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MR. RAILROAD OFFICIAL :— te n 


DO YOU REALIZE what co-operation with your hundreds of cng oS\ in ical 
positions, would mean to your company? 


The answer to this is HARMONY, LOYALTY and INCREASED Cae 
cannot be measured in dollars and cents. 

Clerks in your general office, in your many local offices and your station agents would be 
glad to receive the opportunity to improve their efficiency and standard of work, with your 
help. 

The NET EARNINGS and PROSPERITY of YOUR COMPANY ARE DEPEND- 
ENT upon the volume of traffic, therefore a practical education of your men, in traffic work, 
should appeal to you. 

The underlying principles of rate-making, divisions of joint rates, and the conditions af- 
fecting competition are factors in traffic work which should be understood by many men in 
the railroad service; for the reason that, in addition to being an interesting study, it enables 
your men to discuss with shippers the rate problems to and from their stations, and to solicit 
traffic in an intelligent manner. It will give to your men a feeling that they have more of an 
interest in business when they can understand why certain rate adjustments exist. 

The “ABSORPTION METHOD?” is the only way in which the clerk of to-day can secure 
a knowledge of traffic conditions. This method is necessarily slow, consuming much time of 
the man who is familiar with the subject and also that of the man who is learning. 

A practical education of your men in traffic work will give you THE INTERESTED CO- 
OPERATION OF EVERY MAN who is of value to the service and will raise the standard 
of work. 

TWO ADDITIONAL CARLOADS OF FREIGHT PER YEAR, from every competi- 
tive point on your line and from the points where cross-country competition is the factor, will 
more than pay for any amount your company will invest in a campaign of education. 

We have a practical course of instruction and we invite your investigation. 


NATIONAL TRAFFIC COLLEGE 


10 S. La Salle St., CHICAGO 
A Specialized Course of Instruction 
by correspondence in 


Freight Traffic Work 


in all its various departments 
including 
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TRADE MARK 


Classification of Freight Collection of Claims Routing 

Compilation of Tariffs Quotation of Rates Solicitation 

Duties of Traffic Men Division of Rates Rate Adjustment 
Write us for our free booklet—“Opportunity via the Traffic Route” 


in Two Parts—Part One 
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WHEN YOU WANT 


RATE COMPILATIONS OR COMPARISONS, 
COPIES OF TARIFFS, COMPLAINTS, ORDERS, ETC., 
TRANSCRIPTS OR VERBATIM REPORTS OF 
HEARINGS, ARGUMENTS OR ORDERS, 

OR ANY OTHER SPECIAL SERVICE 


WASHINGTON 
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THE TRAFFIC SERVICE BUREAU 
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UNITED FRUIT COMPANY 


Steamship Service 


Operating the only steamers sailing out of any American 


port constructed specially for service in the Tropics. 


Regular passenger and freight sailings between 


New York—Boston 
Philadelphia— Baltimore 
Mobile—New Orleans 
AND 
Jamaica— Panama Canal 
Colombia—Costa Rica 
Guatemala—Nicaragua 
Honduras—British Honduras 


CONNECTIONS : 


AT COLON — for Panama City and Pacific Coast Ports of 
Mexico, Central and South America. 

AT PORT LIMON —for San Jose, Costa Rica and other 
points on the Northern Railway. 

AT PUERTO BARRIOS — for Guatemala City and other 
points on the Guatemala Railway. 


q Now is the time to see the PANAMA CANAL, just be- 
fore the water is turned in. 

q The opening of the CANAL will see the greatest changes in 
the commercial routes of the world that have ever been known. 

€ Take one of the big air-cooled steamers of our GREAT 
WHITE FLEET this summer and go to Panama. You will 
enjoy every moment of the trip. 


Our illustrated booklets tell the whole story. Ask any TICKET 
or TOURIST AGENT for a copy, or write to us 


131 State Street, Boston, Mass. 17 Battery Place, New York, N.Y. 
Pier 5 North Wharves, Philadelphia, Pa. Pier 1 Pratt St., Baltimore, Md. 
321 St. Charles Street, New Orleans, La. 





This space for sale 


This space fer sale 


INSULAR LINE 


Weekly Freight Service Between the United States and 
Porto Rico 


Offer a Better Combination of Rates 
and Service than Any Other Line 


Connections With All Rail and Steamship Lines 


AT NEW YORK 


Eliminate Lighterage or Transfer Charges 


BY CONSIGNING GOODS 


Rither Carload or Less Than Carload 


To Insular Line, Care Baltic Terminal, Brooklyn 
Freight Accepted For 


SAN JUAN MAYAGUEZ PONCE ARROYO 
MANAUBO NAGUABO ARECIBO HUMACAO 
AGUADILLA FAJARDO 


Passenger Service 


Steamer “S. V. Luckenbach,” longest, steadiest and fastest steamer 
in the trade; sails once every four weeks. First Class Passengers Only 


WM. E. PECK & CO., General Agents 
116 Broad St., New York City 
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A daily and weekly publication designed to fulfill the needs of 
shippers, carriers lawyers and all others who desire to keep 
abreast with the developments in the traffic world. 


Weekly Edition issued every Saturday by 
THE TRAFFIC SERVICE BUREAU 
at Chicago, Ill. 
Copyright, 1912, by The Traffic Service Bureau. 
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SPECIAL SERVICE 


THE TRAFFIC SERVICE BUREAU has facilities for 
securing any special information upon traffic matters desired. 
This includes examination of records, copying reports and tariffs 
or compiling data upon traffic affairs, either from the records of 
the Interstate Commerce Commission or from the records of 
any of the various state commissions. Charges for this service 
are based upon actual time consumed and are extremely low. 
Tell us what you want and we will tell you what we can do. 











CHIC, GOR cc ccccccvcccces 30 South Market St. (Old No. 126) 
Washington Office............0-006. 506 to 510 Colorado Building 
Vol. IX, No. 22 Saturday June 1, 1912 








Probably there can be no serious complaint 
against the thoroughness with which the Interstate 
Commerce Commission is investigating the right- 
eousness of Western Classification No, 51. There 
is, however, a suggestion of absurdity in some of the 
isolated features of the hearing. This comes up 
prominently when one gazes upon the spectacle and 
listens to the arguments of a score or more of high- 
priced men—lawyers, traffic managers and others 

‘when the matter at issue concerns solely the small 
business of a single individual whose sole object 
is to secure a slight advantage in the shipment of his 
limited product, and when the question in no way 
involves a principle of general application. A good 
share of the time at the hearings that have been 
held at Kansas City, Minneapolis and elsewhere has 
been spent in this way, and the opening sessions 
of the hearing at Chicago, now in progress, promise 
to yield much the same result. There would prob- 
ably be more of a feeling of satisfaction with the 
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results when the time consumed is taken into con- 
sideration, if there were not so many indications of 
the extreme selfishness upon which some of the 
complaints are based. The complainant in some in- 
stances has seemed to disregard entirely the fact 
that a classification of this nature must necessarily 
be of a general character, and cannot be cut to fit his 
precise case, or his vagaries in the matter of pre- 
paring his product for shipment. After listening 
for some hours or days to the tales of woe that will 
be worked upon this or that manufacturer if a cer- 
tain item in the proposed new classification is al- 
lowed to stand, one is irresistibly reminded of a de- 
bate in the House of Representatives on the tariff, 
when the gallery listener can form a fairly accurate 
estimate of the principal productions of various sec- 
tions of the country by noting from what section 
comes the representative who insists that a certain 
item must be protected even if everything else is 
put on the free list. But probably in no other way 
could the Commission get a correct view of the facts 
that are necessary to it in its determination of 
whether the carriers in their new classification have 
sought to favor themselves by unjustifiable ratings. 


“THE LENGTHENING SHADOW.” 


Coincident with the growth of traffic due to the 
development of hitherto undeveloped natural re- 
sources and the more complete utilization of those 
already existing, comes an increase in number and 
perplexity of the traffic manager’s problems and 
necessarily there must be a corresponding growth 
on the part of the traffic man’s capacity to meet 
them successfully. The margins upon which busi- 
ness must be carried on are constantly becoming 
smaller; hence greater attention must be paid not 
only to efficiency in processes of manufacture, but 
perhaps particularly to the methods of marketing. 
This is the cause of the establishment of the pro- 
fession of traffic, and its growth, like that of any 
other profession, must keep pace with the times in 
which it lives. 

Efficiency in manufacturing plants and in their 
offices, whether of sales or accounting, has be- 
come a particularly live issue in the last Io or 12 
years. In the trade and traffic statistics of the 
United States census of 1900 it was shown that pro- 
prietors expected to make on an average about 20 
per cent upon their capital, and this without particu- 
lar consideration of the degree to which the stock 
might have been watered. During the period since 
that date the great consolidations of industries with 
the almost inevitable accompaniment of dilution of 
capita] to a greater extent have resulted in the sub- 
stantial reduction of this percentage. In some cases 
it has disappeared entirely, and in some it has be- 
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come a minus quantity. Statistics from similar 
sources show that 40 years ago the normal output 
of manufactured goods might be expected to amount 
to twice the amount of capital invested; or, other- 
wise stated, the amount of capital required to pro- 
duce a certain quantity of goods might be reckoned 
at 50 per cent of the value of the output. In 1890 
this per cent had risen to 70 and in 1900 it amounted 
to 75 per cent. 


Some writer upon the general subject of effi- 
ciency has quoted Emerson to the effect that “Every 
great business is but the lengthened shadow of one 
man.” Considering his department as the unit of 
business with which he is particularly concerned, 
there is, in these days of intensified growth, a great 
opportunity for the traffic manager to cast a very 
long shadow—but the figure is an unfortunate one 
unless its application is limited to the shadow out- 
lined by a rising, and not a setting, sun. There is 
food for thought in a suggestion recently heard 
that the real field of the traffic manager is limited 
on the one hand only by the place at which the 
raw material comes from its usual birthplace, the 
ground, and on the other, by its delivery into the 
hands of the consumer. This is admittedly an en- 
largement of the scope of the profession which 
would not fit the conception of it as held a few years 
ago; but there appears no serious objection to the 
extension. Since all business consists in the conver- 
sion of some form or other of raw material into 
wealth and the distribution of the product where it 
will make the wealth best available, there is no 
step in the process where the methods and means 
of traffic do not exert their influence 


Very likely the success of the traffic manager 
in promoting the efficiency of the business with 
which he is connected may depend very largely 
upon the opportunity afforded him for learning all 
the ramifications of the path his material and prod- 
uct follow between their points of origin and con- 
sumption. In this respect, the traffic man of an in- 
dustrial concern has a very great advantage over the 
railway officer of the same title in that he usually 
has to deal with but a single kind of commodity, 
while the railway man must deal at some time or 
other with practically every commodity. On the 
other hand, his opportunities for the promotion of 
efficiency follow a more clearly defined course. 
In general terms the work of both is the same—to 
keep the showing of the debit-and credit pages of 
the handling account as far as possible from each 
other. The one must in the process make a dollar 
buy the most service; the other must make his 
units of service produce the most dollars. Re- 
ferring again to the statements made previously in 
these columns in which traffic was classed as a pro- 
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fession, it is worth while to consider whether it is 
necessary to take the ground that all the training 
therefor is necessary to be gained in the school of 
hard knocks any more than it is necessary to assume 
that the best way to start an engineer is to let a 
bridge fall on him. The methods of David Harum 
in a horse trade are no longer applicable to the deal- 
ings between carrier and shipper. On the contrary, 
as intimated at the outset, they are necessarily be- 
coming daily a more scientific matter. The aboll- 
tion.and the regulation of many practices of both 
the carrier and the shipper have not only driven out 
the traffic official who had his special cipher code 
for rebate matters, but have developed another type. 
The keeping up of the supply of a new class will 
probably require new methods. 


Street Lines to Carry Freight 





It is stated that freight-carrying privileges will form 
one of the features of the proposed traction merger in 
Chicago if a basis of valuation for the elevated railroad 
properties can be agreed upon by the city and the street 
car companies. The south side car lines now have a 
freight-carrying concession by virtue of the merger ordi- 
nance of the Chicago and Southern Traction Co., and 
engineers of these lines are now working out a tariff 
schedule for package freight charges. It is now stated 
that charges will probably be adjusted on a combined 
weight and bulk basis, but no definite conclusions have 
yet been reached. 

Those who have been closely concerned with the 
negotiations looking to the merger state that it is prob- 
able that some sort of a freight-carrying arrangement 
will be entered into, the chief reason alleged for this 
supposition being that both the companies and the city 
are interested in securing the largest possible returns 
from the properties of the elevated and surface lines. 
It is stated that plans have already been made for a 
receiving freight station at Harrison street, and that sub- 
stations will be established at various points between 
Sixty-third street and the southern limits of the city. 
It is expected that one package freight line on State 
street will. be sufficient to handle all freight from the 
loop district to the south side. Under the ordinance, 
freight may be handled only between the hours of 11 
Pp m. and 5 a. m. It is the intention to make the 
rate sufficiently attractive to give the service a lead 
over the automobile trucks now used by merchants in 
the delivery of goods, and real estate men are already 
displaying some activity in asserting the proposed inno- 
vation as an additional] residential advantage which the 
south side will possess. 


RESTORES ALASKA CASE TO DOCKET. 

The Commission on May- 17, on account of tne 
Supreme Court’s decision in the Humboldt Steamship 
case, requiring the Commission to assume jurisdiction 
ever railroads in Alaska, restored to the active docket 
the complaint of the steamship company against the 
White Pass & Yukon Route and others. Time and 
place for a hearing will be fixed hereafter. 
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WANT THEIR DAY IN COURT 


At no time, probably, since the 
creation of the Interstate Commerce 
Commission have there been so many 
words of dissatisfaction uttered by 
friendly lips as have been uttered 
since the failure of the Commission 
to issue a definite order in the tap 
line matter, thereby giving the ship- 
pers, who are also owners of the tap 
lines, their day in a judicial tribunal. 
Attorneys for carriers have always 
been expected to say biting, or slighting, things about the 
Commission. That was only natural. Their clients have 
usually been the losers. It was natural for them to ex- 
press a few thoughts always to be found in the minds of 
the disappointed. But with the tap line and some other 
cases that readily may be recalled the dissatisfaction is 
with attorneys who have usually appeared for shippers. 

The complaints of the disappointed tap line owners 
have gone to the ears of southern members of Congress. 
The latter have always been supporters of the Commission, 
with a few exceptions. The complaints that have gone to 
members of the law-making branch of the government are 
not that the Commission made a wrong decision, but that 
it made no order directing that the practices it condemned 
be discontinued. 

Whether the commissioners deliberately withheld an 
order or simply came fo the conclusion that none was nec- 
essary has not been set forth in the telegrams and letters 
to the southern members. The one point that has been 
made is that the Commission has thus far failed to give 
the complainants a day in court, that the complainis 
filed before the Commission asking it to order in through 
routes and joint rates have not been acted upon in such 
a Way as to enable the complainants to make a test of 
the law questions involved, if any there be, which of 
course the complainants would answer in the affirmative. 

The complaint is bitter on the point that the trunk 
lines find it easy to be “good” in the trunk line matter, 
because it is so profitable for them. They obey the wink 
and nod of the Commission, cancel out the joint rates and 
save all the money they have heretofore been giving to 
the tap lines. 

The same is true with regard to the trunk lines that 
gave divisions to the M. I: & I. line of steamers main- 
tained by what is popularly known as the salt trust. 

If the trunk lines were clubbed into giving divisions 
to the tap lines and the salt trust steamers, then, as a 
matter of policy, the failure of the Commission to issue 
orders that would enable the outlawed boat and tap lines 
to get into court may be justified on that ground. Con- 
g8ress itself might take the action the Commission did, 
and, if the president signed the bill, the courts might not 
interfere, but at least it would be possible for the ag- 
grieved to get into court to test the question as to whether 
Congress had done something within the scope of the 
authority conferred on it by the commerce clause of the 
constitution. 

Thus far, however, the tap line and salt steamers have 
been unable to find a way for getting into court. They 
are at a greater disadvantage than were the carriers at 
the time when some of the southern states tried to close 
the doors of the federal courts against the victims of 
the so-called regulatory statutes. The steamship line tried 
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to get into the courts at Chicago but Judge Landis dis- 
solved the temporary injunction. It has not been decided 
whether any effort will be made to take his decision to the 
higher court. 

The suggestion that the Commission: has withheld or- 
ders and sought to attain compliance with what it deems 
to be the law by suggesting criminal prosecution, with a 
view to depriving the Commerce Court of business, is an 
insult not only to the Commission but to the Supreme 
Court of the United States, because most of the arguments 
against the Commerce Court proceed upon the assumption 
that that is a pro-railroad tribunal. If that assumption 
is well founded then it follows that those who make the 
suggestion are willing to take the next step and say that 
the highest tribunal in the land is of such questionable 
standing that the Commission dare not submit its con- 
clusions as to the law to it lest the Supreme Court de- 
prive somebody of a right. Those who make the sugges- 
tion have probably not followed their argument to its logi- 
eal conclusion. 

It is tyrannical, if not downright tyranny, to deprive 
anybody of his day in court, whether that anybody be the 
meanest trust that ever lived or a shipper who may have 
only a few dollars at stake. It is probably not a life and 
death matter for the owners of the tap lines or the salt 
trust steamers whether they continue to get the divisions 
they have been receiving or not, but if it is certain the 
law is against them no great damage would be done if 
they were given orders that would enable them to go into 
court. 

While it would’ probably be wholly without standing 
in law, the possibility of either the tap lines or the salt 
steamers deriving any benefit from a restoration of the 
rates (made solely to enable the losers to go into court) 
could be avoided by an agreement being made whereby 
all the money paid as divisions of the rates should be held 
in escrow until the law questions supposed to be involved 
had been threshed out. It would seem to be feasible for 
the two parties to come to such an understanding so the un- 
certainty the owners of short railroads in the south could 
have a judicial decision on the questions. 

It is a certainty that Congress, when it passed the 
commodity section of the act, intended to exempt tap lines 
from its provisions. Congressmen from the south insisted 
that they be excepted. Obviously they thought the tap 
lines were common carriers by railroad. Any other theory 
as to why the exception was made would be strained and 
far-fetched. That brings forward the suggestion that if 
Congress deemed them railroads within the meaning of the 
act, they certainly could make out a prima facie case in 
favor of their contention that they are common carriers 
and as such entitled to divisions. 

As to 36 of them the Commission has come to a con- 
trary conclusion. It would seem that there is a question 
involved which the courts might reasonably be expected 
to pass upon. Whether a railroad is a common carrier 
can hardly be held to be a question of pure fact to be 
determined by testimony. 

The tap line question is a serious one in the South. 
As suggested in Chairman Prouty’s assenting opinion the 
tap line is often the branch line from a trunk road that 
develops the country. Not every logging road becomes a 
permanent branch line, but if the policy of the Commis- 
sion is to be as indicated in the first report on the sub- 
ject and the declination since then to issue an order on 
which the matter could be taken to court, it is a serious 
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matter for the South. It means that only the most ob- 
viously successful lumbering operations will be undertaken. 
That means that tracts of forest far from trunk lines will 
have to be left as they are for years to come. 


Some of the- difficulty might be removed by a law 
giving the Commission the authority to pass on the ques- 
tion, in advance of the construction of a tap line, as to 
whether it is to be given any of the money paid out as a 
through rate. That, of course, would be giving the gov- 
ernment, through an administrative body, the power of 
saying whether there should or should not be development 
work in a given region. At present that power rests in 
the hands of the trunk lines, very largely. If the directors 
are interested in undeveloped lands, as it is asserted some 
directors were in West Virginia coal lands, then branches 
will be built from the trunk lines, at the expense of the 
stockholders. Of course, the tap line that receives a 
division, in effect is a branch line operated at the expense 
of the stockholders in the trunk line. 


In the Buffalo Union Furnace Railroad case, the Com-. 


mission gave a Solomon-like opinion. It suggested that the 
carriers could remove the discrimination by either paying 
the Buffalo line an allowance or discontinuing allowances 
at Cleveland. A direction of that kind. addressed to the 
Iron Mountain might not help tap lines on the Santa Fe 
which dislikes tap line divisions, but the probability is that 
such a direction would help solve the question. 
A. E. H. 


Suspends Tariffs 





THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C, 


By order entered May 29, Investigation and Sus- 
pension Docket No. 115, the Commission has suspended 
from June 1 until Sept. 28, 1912, supplement No. 5, to 
Hinton’s Western Lumber Tariff I. C. C. No. A-40. The 
supplement which has been suspended advances rates 
for the transportation of lumber and articles taking 
lumber rates from stations in southeastern territory to 
Cairo, Ill., St. Louis, Mo., and certain other points, by 
amounts ranging from 1 to 5 cents per 100 pounds. 


By order entered May 28, 1912, Investigation and 
Suspension Docket No. 113, the Commission has sus- 
pended from June 1, until Sept. 28, 1912, item No. 68-A, 
supplement No, 7 to C., St. P. M. & O. Ry. Tariff I. C. C. 
No. 3762. The effect of the suspended item is to elimi- 
hate a number of points to which grain can now be 
shipped under transit rates from Milwaukee, Wis. 


By order entered May 28, 1912, Investigation and 
Suspension Docket No. 112, the Commission has sus- 
pended from June 1 until Sept. 28, 1912, so much of 
certain supplements to tariffs of the Central Railroad 
Co. of New Jersey; Delaware, Lackawanna & Western 
Railroad Co.; New York Central & Hudson River Rail- 
road Co.; the Pennsylvania Railroad Co.; Philadelphia 
& Reading Railway Co., and West Shore Railroad, as 
advance class rates for rail and lake transportation from 
Scranton, Oil City, Northumberland, Williamsport, Pa., 
and Cumberland, Md., to St. Paul, Minneapolis and Du- 
luth, Minn., and points taking same rates. The advances 
so suspended range from 4 cents on first class to % cent 
on sixth class. 
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LEADERS IN TRAFFIC 


With the view of assisting traffic officials in becoming 
better acquainted with each other, it is the intention of 
THE TRAFFIC WORLD to publish from time to time 
portraits and brief biographical sketches of prominent 
traffic men—traffic managers of industrial concerns, rail- 
way officials, commerce attorneys and officers of trans- 

ortation organizations. Since, also, many of those hold- 
ng the most responsible positions in this field have by 
their own efforts and ability risen from very humble be- 
ginnings, the result as shown in the sketches should serve 
as encouragefient for many who are only just now enter- 
ing upon the edges of the field. 





FRANK B. MONTGOMERY. 
Frank Boylan Montgomery was born at Parkersburg, 
W. Va., Oct. 14, 1864, and educated at Ogden College, Bow- 
ling Green, Ky. Entered railway service in office of super- 
intendent Louisville & Nashville. He was afterward with 





Photo Moffett Studio 
FRANK B. MONTGOMERY, 


Traffic Manager, International 
Harvester Co. 
President, Traffic Club of Chicago. 


the Ohio Valley Railway at Louisville; St. Louis & Texas 
Railroad at Nashville, and with the Nashville, Chattanooga 
& St. Louis. He later became traffic manager for the 
Fowler Packing Co. at Kansas City. Feb. 1, 1900, he cam 
to Chicago as traffic manager for the McCormick Harvest- 
ing Machine Co., later a part of the International Harvester 
Co. Since 1902 he has been vice-president and general 
manager of the Illinois Northern, Chicago, West Pullman «& 
Southern, Chicago & Southeastern, Lagonda Western and 
Deering Southwestern railways. He is a member of the 
Chicago Athletic, Hamilton and Edgewater Golf clubs, and 
at the recent election was elected president of the Traffic 
Club of Chicago. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


—_—_—_ 


Suspension Made Permanent 
OPINION NO. 1897. 

NO. 4033. IN THE MATTER OF WHARFAGE CHARGES 
OF "THE GALVESTON WHARF Co., AT GALVES- 
TON, TEX. 

INVESTIGATION AND SUSPENSION DOCKET NO. 44. 
IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF I. C. Cc. NO. 2 FILED BY THE 
GALVESTON WHARF CoO. 

INVESTIGATION AND SUSPENSION DOCKET NO. 53. 
IN THE MATTER OF LOADING AND UNLOADING 
CHARGES AT GALVESTON, TEX. 


Submitted March 9, 1912. Decided May 13, 1912. 


1, Order suspending a tariff of the Galveston Wharf Co. in- 
creasing its charges on traffic moving over its piers made 
permanent, and the petition of the Texas City Terminal 
Co. for increased divisions denied. The trunk line carriers 
ordered to correct discriminations in the allowances made 
out of the rate to the two companies. 

2. A commission of 1% cents a bale paid by the terminal line 
to a broker for routing cotton for export through the port 
of Texas City is an unlawful concession from the rate. A 
subsidy paid to certain ocean carriers to enable them to 
offer shippers a lower ocean rate from Texas City than 
from Galveston operates as a rebate and is unlawful. 

3. Free wharfage is a legitimate means of making a port at- 
tractive to ocean lines, and the Texas City interests in 
pursuing that policy will be protected against any coercion 
by the carriers. 


S. H. Cowan, N. A. Stedman, and M. E. Kleberg for 
Galveston Wharf Co. 

F. C. Dillard and H. M. Garwood for the Galveston, 
Harrisburg & San Antonio Railway Co. and Southern 
Pacific Terminal Co. 

H. M. Garwood for Galveston, Houston & Henderson 
Railroad Co. 

H. M, Garwood and T. J. Norton for Gulf, Colorado 
& Santa Fe Railway Co. 

A. 8. Coke and A. H. McKnight for Missouri, Kansas 
& Texas Railway Co. of Texas. 

N. H. Lassiter for Trinity & Brazos Valley Railway 
Co. 

T. J. Freeman, H. G. Herbel, and S. B. Dabney for 
International & Great Northern Railroad Co. 

W. T. Armstrong and Edward F. Harris for Texas 
City Co., Texas City Terminal Co., and Texas City Trans- 
portation Co. 

H. H. Haines for Galveston Commercial Association. 


Report of the Commission. 
HARLAN, Commissioner: 

This controversy has developed out of the efforts of 
the port of Texas City to share in the import and export 
traffic which for many years has moved through the 
port of Galveston. The interests more immediately in- 
volved are the Galveston Wharf Co., hereinafter referred 
to as the wharf company, and the Texas City Terminal 
Co., hereinafter referred to as the terminal company. 
The Galveston Commercial Association, representing the 
business men of the city, has intervened in the interest 
of that community. 

The wharf company maintains the most important 
and extensive terminal and dock property at Galveston. 





It has been in operation since 1854. The terminal com- 
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pany, on the other hand, maintains at Texas City a 
wharf property that is much less extensive and of more 
recent origin. It is the only facility of the kind at that 
port. The same interests also own and operate the 
tracks that lead to the several piers on this wharf and 
connect them with the trunk lines. While it is under- 
stood that the Texas City interests are also striving for 
other traffic, both import and export, the recent rapid 
development of the export cotton traffic through that port 
has contributed more than anything else to foment the 
controversy and precipitate this contest before us. 

Growing out of the controversy between the two 
communities and their respective wharf companies is an 
incidental controversy between the trunk lines and the 
Galveston Wharf Co. The latter alleges that the carriers 
are discriminating against it in favor of Texas City; the 
carriers, on the other hand, question the reasonableness 
of the charges which the wharf company now exacts on 
traffic handled by it over its piers and the reasonable- 
ness of the increased charges which it proposes to de- 
mand. The terminal company at Texas City is also in 
controversy with the carriers, and is demanding a relief 
order giving it an increased share of the through charges, 
During the course of the hearing facts were also de- 
veloped showing a violation of the Act in two important 
particulars in connection with the traffic in cotton mov- 
ing through Texas City for export. These matters will 
be referred to presently. We shall first briefly consider 
the situation at Galveston. 


For many years and until Feb. 20, 1911, when the de- 
cision was announced in Southern Pacific Terminal Co. 
vs. I. C. C., 219 U. S., 498, the Galveston Wharf Co. had 
filed no tariffs with this Commission, its transactions 
being conducted on the theory that it was not subject 
to the provisions of the Act to regulate commerce. Im- 
mediately after the conclusions of the court in that case 
were made public, it commenced the preparation of a 
schedule of rates and charges, which was filed here on 
April 3, 1911. Under its provisions the wharf company 
assumed the duty, theretofore performed by the carriers, 
of loading and unloading freight passing over its piers; 
it employed the same contractor that had been doing 
the work for the carriers and set up the same charge. 
Although the trunk lines entering Galveston immedi- 
ately protested against this new order of things and 
asked that the tariff be suspended, we declined to take 
that course. It was the first and only tariff of the 
Galveston Wharf Co. on file here, and an order sus- 
pending its operation would have left the wharf company 
without any lawful rates and would therefore have 
obliged it either to cease its operations or to handle the 
traffic of the port in violation of the Act. ,We therefore 
allowed the tariff to go into effect, but entered an order 
on April 21, 1911, instituting an inquiry respecting the 
rates, charges, rules, and regulations of the wharf com- 
pany. On April 26 the wharf company filed its tariff 
No. 2, by the terms of which it proposed to substitute 
class and commodity rates for the switching charge of 
$1.75 a car provided in its first tariff. The new tariff 
by its terms was to become effective on June 9, 1911, but 
its operation was suspended by our order pending this 
investigation. In connection with their protest against 
the two tariffs filed by the wharf company the Galveston 
Bay lines connecting with the wharf company’s rails 
filed tariffs providing that they would no longer. absorb 
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the loading and unloading charges on certain commodi- 
ties. The operation of these tariffs was also suspended. 

The inquiry therefore includes not only the relations 
between the trunk lines and the two wharf companies, 
but also the question whether any discrimination grows 
out of those relations in favor of one community as 
against the other, and whether the divisions or allow- 
ances received from the trunk lines by the two com- 
panies are adequate or discriminatory, and whether in 
the rates, charges, and practices of the two companies 
there is anything unlawful. It will be helpful to an 
understanding of the matter first to examine briefly the 
history of the wharf company and of its charges. 


Until 1898 the wharf company operated the only 
wharves and piers in Galveston. Incorporated in 1854 
as the Galveston Wharf & Cotton Compress Co., its name 
was changed in 1860 to the Galveston Wharf Co. In 
1870 the legislature gave it the right to construct and 
operate a railroad connecting with lines entering Galves- 
ton. Out of the grants from time to time by the mu- 
nicipal authorities of the right to use and cross the 
public highways of the city litigation finally resulted and 
ras followed by a compromise in which the city of Galves- 
ton acquired a one-third interest in the wharf property. 
Adjoining it on the north is the wharf property of the 
Southern Pacific Co., operated under the name of the 
Southern Pacific Terminal Co., and having an improved 
frontage of 700 feet on the water. The wharf company 
occupies the remaining 2%, miles of water frontage on 
the channel, with a total available docking space of 5%4 
miles. There are eighteen piers, at which as many as 
fifty vessels may tie up at one time. Large sums have 
been expended by the Government in deepening and 
widening the channel, and practically all the improved 
property of the wharf company is available to ocean- 
going vessels of large tonnage. 


Prior to December 1, 1907, the tracks leading to its 
various piers and connecting them with the trunk lines, 
although owned by the wharf company, were operated 
jointly by the Galveston, Houston & Henderson and the 
Guif, Colorado & Santa Fe for all the lines reaching 
Galveston. Until Dec. 1, 1899, the wharf company, for 
the use of its tracks in that way, was paid a trackage 
charge of $1 for each loaded car. On that date the 
charge was reduced to 50 cents. In addition, the carrier 
having the line haul paid the two sarriers so operating 
the wharf tracks a switching charge of 90 cents for each 
loaded car. The two items aggregated a charge of $1.40 
a car, the empty car in all cases being handled without 
additional charge. The service of loading and unloading 
cars was performed by independent contractors who were 
paid directly .by the carriers on their respective traffic. 

This arrangement continued until Dec. 1, 1907, when 
the wharf company, having equipped itself for the work 
by purchasing eight locomotives, took over the operation 
of its wharf tracks. After the latter date the carriers 
no longer switched the cars to and from the piers, but 
the contractors continued to load and unload as before 
and were paid for the service by the carriers. Upon 
undertaking the operation of its tracks the wharf com- 
pany set up a switching charge of $1.75 for each loaded 
car in place of the charge of $1.40 theretofore accepted 
by the trunk lines operating the tracks. Under its tariff 
No, 2, the operation of which was suspended by the 
order of the Commission as heretofore stated, the wharf 
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company proposed to withdraw the switching charge and 
for it to substitute class and commodity rates. This 
involved the withdrawal also of the specific charge for 
loading and unloading provided in its tariff No. 1, the 
cost of that service being included in the proposed rates 
named in tariff No, 2. 

From the view that we take of the case it will not 
be necessary to state the commodity rates in detail. The 
class rates proposed in the suspended tariff are as fol 
lows: 

Class—1 2 3 4 5 A B Cc D EK 
Rate—6 6 6 6 2% 2% 2% 2% 2% 2% 

It will at once be seen that tariff No. 2, if allowed 
to become effective, will impose very substantial addi- 
tional burdens on the class traffic moving over the piers 
of the wharf company. In many cases it will add addi- 
tional burdens on the commodity traffic. The present 
charge on a carload of 20 bales of cotton, for example, 
is $2.35, including the unloading. Under its tariff No. 
2 the wharf company would exact $2.70. 


The Texas City interests were made formal parties 
to the controversy by a petition filed with us by the 
wharf company on May 19, 1911, in which it was alleged 
that the carriers were discriminating in favor of that 
port, and that as the result of the situation and of the 
activities of the Texas City interests and the unlawful 
practices of the terminal company the cotton traffic was 
being rapidly diverted from Galveston, through which 
port under ordinary circumstances it would naturally 
move. The record shows that the traffic of Texas City 
is developing rapidly under the stimulus of the efforts 
made to secure it. In 1904 the work of providing a 
25-foot channel to that port was brought to a conclusion 
at a cost to the Texas City interests of $581,000. Shortly 
thereafterward the government took over the channel and 
reimbursed those interests to the extent of $250,000. 
It then proceeded to expend large sums of money in 
further developing the channel. In 1904 but 12 vessels 
of 15,171 tons registered at the port, and the value of 
their cargoes was recorded at $998,428. In 1910 some 
239 vessels of 441,943 registered tons entered the harbor, 
with cargoes valued at $43,213,753. 

Texas City is in Galveston Bay, about 8 miles north 
of Galveston. Because of its insufficient depth the 
channel to Texas City cannot be used by the large ships 
that go to Galveston; and ocean vessels cannot make 
the port without the aid of tugs, a condition that does 
not exist at Galveston. The charge against a vessel 
for this service is $50 when proceeding unloaded to the 
port, and $150 when brought down with its cargo. Texas 
City is also at a disadvantage in that the channel to 
the port cannot be navigated at night as at Galveston 
Those interested in the development of Texas City real- 
ized, therefore, that in order to induce ships to come 
to the port and shippers to route their traffic to it, both 
ship and shipper must have some advantage not offered 
by the port of Galveston. It was therefore determined 
to operate their wharf property without assessing 
wharfage charge in addition to the rate, as is the cas 
at Galveston; and for several years, while the whar! 
company at Galveston assessed a charge of 1% cents 
per 100 pounds over and above the rate, no such charge 
has been demanded at Texas City. The fact was ex- 
tensively advertised, but apparently was not an induce 
ment of sufficient importance to move much traffic to 
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the port. The terminal company’s explanation is that 
until 1910 their wharf facilities were too limited. 


Whatever may have been the real cause of the 
failure of traffic to seek that port in the volume desired 
by the interests in control there, it became clear that 
further inducements must be offered to the shipping 
public. Thereupon, conferences were arranged with a 
Mr. J. H. F. Steele, an ocean freight broker at Galveston, 
who’ is said to control the routing of possibly more 
cotton for export than all the other brokers at Galveston 
combined. To secyre his traffic the Texas City interests 
arranged to pay him a personal allowance of 1% cents 
for each bale exported through Texas City. As an in- 
ducement to the shippers for using that port he under- 
took to have the Harrison, the Leyland, and the Elder 
Dempster lines make from Texas City a rate on cotton 
for export 1 cent lower than they demanded from Gal- 
veston. In these negotiations he was successful. Despite 
the fact that it involves a slightly longer water haul 
and that vessels must pay towing charges of about $200 
in order safely to make the port and return with a 
cargo, those ocean lines were induced to go to Texas 
City and make the lower rate. The free wharfage at 
Texas City meant a saving of the wharfage charge 
of 1% cents per 100 pounds at Galveston and enabled 
the ocean lines to offer a rate from Texas City 1 cent 
lower than from Galveston, the remaining one-half cent 
per 100 pounds being sufficient to take care of the tow- 
ing charges and to leave a substantial surplus. 

The result of these arrangements was a rapid in- 
crease in the volume of cotton moving to Texas City 
for export; and the diversion of the traffic from its own 
wharves promptly aroused the Galveston Wharf Co. to 
action. It protested to the carriers that the divisions 
allowed to the terminal company were in excess of the 
amounts paid to the wharf company for similar services 
and enabled the terminal company, through the devices 
described, to pay rebates to shippers and to offer them 
free wharfage, a privilege that the wharf company could 
not afford to grant at Galveston. It therefore demanded 
that the divisions being accorded to Texas City should 
be decreased. These protests extended over some months. 
Finally, in November, 1910, the carriers, disregarding 
the policy of the Texas City interests not to impose a 
wharfage charge, and disregarding the understanding 
between Mr. Steele and the terminal company that no 
Such charge would be exacted, raised their rate to that 
port on cotton for export from 51 to 52% cents, intend- 
ing that the additional 11% cents should accrue to the 
terminal company for wharfage. This was done over 
its protest, as the terminal company contends. The 
revenue from that source is nevertheless received by 
the terminal company, but is carried in what it calls a 
Suspense account. 


The Texas City interests refer to this action by the 
carriers as having forced a wharfage charge upon the 
port contrary to the policy of those in control there. 
The -purpose of the carriers in adding the charge was 


to put the port on a parity with the port of Galveston. ? 


The action was taken in the midst of the cotton shipping 
Season. Believing, as we are told, that the increase in 
the export rate would tend to stop shipments to that 
port and that it might be of serious consequences: to 
have the cotton movement break down in that manuer, 
the Texas City interests therefore conceived the idea of 
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subsidizing the steamship lines to the extent of the 
wharfage charge of 1% cents so imposed upon the port 
by the carriers. Such an arrangement was effected, and 
although there is some confusion in the testimony as 
to the precise date when the payment of the subsidy 
was commenced, the record shows that it is still being 
paid. 

Cotton for export continued to move to Texas City 
in increasing volume and the wharf company renewed 
its protests. It insisted that the divisions allowed by 
the carriers to its competitor at Texas City enabled it 
to pay rebates to the shippers and to offer them privi- 
leges that it could not afford to grant to shippers through 
Galveston. Finally, the carriers reduced their divisions 
with the terminal company by from 25 to 30 per cent. 
But the wharf company did not deem this sufficient and 
thereupon demanded allowances equal to the highest di- 
visions accorded to the terminal company. This the car- 
riers refused. 

We need not follow the details of the controversy 
further. As a result of the whole situation the wharf 
company filed its tariff No. 1 and shortly thereafter its 
tariff No. 2. It is not altogether clear how its position 
could be advanced by imposing additional burdens on 
traffic moving over its piers, or how its tariff No. 2, 
by which its charges were substantially increased, could 
be regarded as an effective weapon in meeting the 
growing competition of Texas City. Apparently it pur- 
sued this course not because it desired or thought it 
was entitled to increased earnings, but simply as a step 
in the fight with its competitor. In a letter dated 
March 26, 1910, and addressed to all of the carriers 
entering Galveston, the wharf company disclaimed any 
desire to impose additional burdens upon the carriers 
or upon the traffic passing over its piers, but said, “we 
do feel justified in asking the railroads to equalize Gal- 
veston with Texas City.” In a subsequent communica- 
tion no hint was given of any demand for increased 
earnings; the statement made was that it did not feel 
that it could longer delay a step to remedy a condition 
which “in our opinion unjustly places this company and 
the port of Galveston at a disadvantage.’ What was 
troubling it at that time was not the extent of its 
revenues, but the course then being successfully pursued 
by the Texas City interests to divert the traffic from 
Galveston to that port. 


The personal allowance of 1% cents a bale to Mr. 
Steele for routing cotton through Texas City was with- 
drawn shortly after the facts were developed and made 
known to the Commission. That practice, which we re- 
gard as unlawful, is therefore no longer an active fea- 
ture in the case. The ocean lines, however, are still 
offering the lower rate from Texas City, and as this is 
admitted to be the direct and intended result of the 
subsidy, it becomes necessary to know in what behalf 
and by whom the subsidy is made. 


The Texas City interests embrace the Texas City 
Terminal Co., the Texas City Co. and the Texas City 
Transportation Co. In the preceding pages we have re- 
ferred to the first of these three companies as the ter- 
minal company; the other two are hereinafter referred 
to, respectively, as the land company and the trans- 
portation company. The land company owns the. town 
site except such parts as have been sold to settlers; 
its holdings approximate 5,000 acres. The transportation 
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company owns the docks, piers, tracks and all the land 
on which the wharf property and terminals are con- 
structed; it also owns the right-of-way from the wharf 
to the junctions of its rails with the several trunk-line 
earriers. In addition, it is the owner of record of quite 
an extent of unusued real estate along the right-of-way 
held apparentiy for future development. The terminal 
company has no property, but under a verbal lease it 
operates the tracks and the wharves of the transporta- 
tion company. It is this company that made the allow- 
ance of 1% cents a bale to Mr. Steele, heretofore ex- 
plained. The subsidy of 1% cents per 100 pounds to 
the ocean carriers, heretofore mentioned, is paid to them 
by the land company and is charged to what is called 
its “development account.” That company has contrib- 
uted in one way or another’to various local enterprises; 
to one it has given land and to another money. For 
example, it recently gave land valued at $1,000 to the 
Baptist Church, and it pays a certain sum monthly to 
the chamber of commerce. It also built the first school- 
house at Texas City. It justifies the subsidy to the 
steamship lines on the same general grounds. The Gal- 
veston interests, however, complain that the arrangement 
is a mere device entered into for the unlawful purpose 
of affecting the rates offered shippers to that port and 
that the result is of great consequence to its present 
and future prosperity. The same complaint is made in 
behalf of Galveston as a community by the Galveston 
Commercial Association. We must, therefore, take a 
close view of the conditions and circumstances under 
which the payment is made. 

In the first place it is affirmatively shown of record 
that the plan of paying a subsidy to the ocean carriers 
was the direct and immediate result of the action of 
the trunk lines in raising their rate on cotton for export 
by including in it a wharfage charge at Texas City. 
Under this tariff the carriers retain .only their previous 
earnings, namely, their local rate of 51 cents; the addi- 
tional 1% cents, under the express terms of the tariff, 
accrue to the terminal company as a wharf charge. 
This put the port on a parity with Galveston and left 
the ocean carriers without any inducement to make 
Texas City a port of call, and left the shippers without 
any inducement to route their cotton through that port. 
Instead of insisting, however, upon its own policy of 
conducting its wharf without a wharf charge, the ter- 
minal company merely protested and then accepted the 
revenue from that source. Arrangements were there- 
upon made to offer the inducement in the form of a 
subsidy or bonus to the ocean carriers, as heretofore 
explained. In its results the subsidy again left the port 
without a wharfage charge; that is to say, it enabled 
the ocean lines still to offer a 1 cent lower ocean rate 
from Texas City than from Galveston; it enabled them 
also to pay the towing charges of $200 and in addition 
left them a surplus substantial enough to induce them 
to make Texas City a port of call. It gave the shippers 
a lower ocean rate than they could get from Galveston. 
In other words, it was a rate situation that the Texas 
City interests undertook to adjust so that shippers of 
cotton would use the port and the ocean lines would 
come to it. In this connection it must be observed -that 
cotton for export passes through the port and does not 
stop there. It is therefore not a traffic that may be said 
to result directly to the advantage of the community, 
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although it may indirectly tend to build it up. The 
movement through the port is, however, of immediate 
advantage to the interests that own the wharf property 
and the terminal railroad. There is a community at 
Texas City having a population, as we are informed, of 
about 3,500 persons. It is not the community, however, 
that pays the subsidy. It is the land company, which 
is a part of what we have hereinbefore referred to as 
the Texas City interests. That company and the ter- 
minal company were organized on the same day, by 
the same people, and in the same instant. The record, 
we think, makes this clear. 


In addition to the land company, the terminal com- 
pany and the transportation company hereinbefore men- 
tioned, the Texas City interésts involve two other com- 
panies, the Southern Investment Co. and the Texas In- 
vestment Co. Both are mere holding companies. The 
Southern Investment Co. owns all the stock of the land 
company with the exception of the few shares necessary 
to qualify the directors of the land company. It has 
no other property or assets. The terminal company is 
owned by the transportation company, which in turn is 
owned by the Texas Investment Co., with the exception 
of the few shares necessary to qualify the directors of 
the transportation company. The Texas Investment Co. 
also has no other property or assets than the stock 
of the transportation company. The stockholders in 
the two holding companies are substantially identical; 
13 of the 20 stockholders in the Texas Investment Co. 
own all but 584 of its 5,000 shares; and these same 
13 people also own 8,115 of the 10,000 shares of the 
stock of the Southern Investment Co. Reduced to sim- 
pler terms, more than four-fifths of the stock of the 
Southern Investment Co. and practically nine-tenths of 
the stock of the Texas Investment Co. are held by the 
same persons. Under these circumstances we regard 
it as a mere pretense to contend that these various 
companies are not under one general control, with one 
general policy to work out in order to make the gen- 
eral investment successful. The argument is that the 
terminal company, the land company and the transporta- 
tion, company each has its own distinct legal and lawful 
existence as a Texas corporation and that each is a 
distinct legal entity, a separate and distinct artificial 
person created by and under the authority of the state 
of Texas. This, however, is not enough. The law for- 
bids the evasion of its provisions by any device what- 
soever, and if unlawful results are worked out in that 
manner, as we find to be the case here, the method 
by which the result is accomplished is not controlling. 
At any rate, until some higher authority establishes a 
different principle as a guide in our deliberations in 
such cases we do not see how we can permit the equal- 
ity of opportunity in the use of public transportation 
facilities, so often spoken of by the courts as the real 
purpose of this legislation, to be broken down and 
nullified by the creation of corporate entities that aré 
_ disassociated in form but are nevertheless responsive 
to the same general policy and subserve the same gen- 
eral investment. 

Nevertheless we must not fail to observe the limi- 
tations the law has set to our own authority. We may 
deal with the rates and practices of carriers for the 
purposes and in the manner prescribed by law; but we 

are not authorized to control the. general policy of car- 
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riers in their competition with one another or to regulate 
the general management of their properties or to inter- 
fere with legitimate means adopted by them in the form 
of favorable rates, services and privileges to secure the 
traffic of the public and the good will of shippers. When 
not in. contravention of law these matters, generally 
speaking, are beyond our control. In other words, the 
Texas City interests are wholly within their own rights 
when they adopt a policy of demanding no wharf charges 
on traffic passing over their piers. Whether that is a 
wise course or not is their affair and not ours. Their 
experience has shown that the proximity of the harbor 
at Galveston, where no towing is required and other 
conditions are advantageous for ocean traffic, makes it 
necessary, in order to divert the traffic to Texas City, to 
offer some inducement both to the shipper and to the 
ocean carrier. So long as the inducement is lawful 
it is clear that Galveston must meet the competition 
or take the consequences; and free wharfage we regard 
as a legitimate means of making the port attractive to 
ocean lines. Moreover, if that is the real policy of 
the terminal company it ought to insist upon it. This 
it can do by withdrawing its concurrence in the 52%- 
cent rate published by the carriers against its protest. 
Should it pursue that course, we deem it proper now 
to say that it will be fully protected by this Commission. 
If the carriers undertake, by withdrawing the 51l-cent 
rate, or by refusing through billing, to coerce the ter- 
minal company in its policy of offering a free port to 
the ocean carriers, we should not hesitate, as at present 
advised, to restore the rate or to enter such order as may 
be necessary to protect its rights. 


But the privilege of free wharfage, which the Texas 
City interests wish to be characteristic of their port, 
must be offered to the shipping public in a lawful form; 
it cannot be given indirectly and unlawfully. The Texas 
City interests, as heretofore stated, assert that the 
carriers, disregarding their policy of offering free wharf- 
age, forced a charge of 1% cents on the port. But the 
terminal company accepted the revenue thus accruing 
on the traffic passing over its piers and then set about 
to get the advantage of its policy in another form, 
namely, by having the land company pay a subsidy of 
the same amount to the ocean lines, charging it to 
“development account.” We think this is unlawful. A 
rebate may be effected by what is equivalent to cash 
just as successfully as when paid in cash. In either 
form it is unlawful. The Texas City interests permit a 
wharfage charge to be included in the rate and then 
give the shipper a concession from it by paying, for 
him to the ocean carrier a part of the ocean rate. If 
the interests in control at that port wish to compete 
With the port of Galveston by offering the shippers the 
privilege of free wharfage, they must do so in a lawful 
way. In this form we find it to be an ‘unlawful con- 
cession from the rate. 


The record makes it clear that this controversy did 
not originate as a demand on the part of the Galveston 
Wharf Company for increased earnings. Nevertheless, 
it has filed its tariff No. 2, under which, if allowed to 
become effective, substantially higher charges will be 
imposed on. traffic passing over its piers; and during 
the course of the hearing testimony was offered for 
the purpose of supporting the allegation that the in- 
creased charges are reasonable and that the wharf com- 
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pany is entitled to increased earnings. Elaborate valua- 
tions of its property and other financial exhibits were 
offered in evidence. It will not be necessary, however, 
to make a full statement here of the facts thus dis- 
closed. Its outstanding capital stock is $2,626,600, and 
this amount has not been changed since 1870. The 
original cost of the property is not shown. It appears, 
however, that when the Galveston Wharf & Cotton Com- 
press Co. became the Galveston Wharf Co. the latter 
issued 9,994 shares of its stock in exchange for the 
outstanding stock of its predecessor. It also appears 
that 9,950 shares were issued for “property purchased;” 
6,222 shares were issued to the city of Galveston to 
effect the compromise heretofore mentioned, 100 shares 
being given to attorneys participating in the litigation. 
The property account as shown on its books amounts 
to $7,177,302, including the capital stock of $2,626,600. 
The carriers contend, and the record discloses nothing 
to the contrary, that every dollar expended on the 
property since 1870 has been paid for out of earnings 
except the bonded indebtedness of $2,650,000 secured 
by mortgage. The wharf company has paid dividends 
each year for 40 years; during that time they have 
averaged 4.34 per cent; during the last five years the 
dividends have been 5 per cent. In addition the earn- 
ings have been sufficient to enable it to add to its 
property and to make improvements to the extent of 
about $2,000,000. They have also been sufficient to 
enable it to set up a liberal sinking fund to meet its 
bonded indebtedness at maturity. It appears, therefore, 
that the investment must be regarded as a satisfactory 
one. Apart, however, from these financial considerations, 
and dealing with the transportation service that it per- 
forms over tracks that occupy only a portion of the 
property, the claim that $1.75 a car is not an adequate 
remuneration is not sustained by the record. That 
charge is consistent with the charges for switching and 
terminal service at other points in Texas, and under 
the general conditions shown of record must be re- 
garded as reasonable. It follows that the higher charges 
proposed under its tariff No. 2 are unreasonable, and 
we so find. 


The terminal company is also contending here for 
increases in the divisions allowed to it by the carriers. 
It is not altogether clear that we have jurisdiction to 
deal with divisions under a rate not fixed by the Com- 
mission; but, without passing on that question, the record 
does not leave us under the impression that there is 
any merit in this contention. 

There is the further claim by the wharf company 
that the carriers are discriminating against it in the 
larger divisions accorded to the Texas City Terminal 
Co., and in this we think there is some force. In this 
connection there is a good deal of testimony tending to 
show the differences in the extent of the service per- 
formed by the wharf company and terminal company. 
At Galveston the carriers arrange the inbound cars in 
pier lots in their own yards and set them in that order 
in the yards of the wharf company. At Texas City this 
classifying of cars for convenient switching to its sev- 
eral piers is done by the terminal company. The aver- 
age inbound haul of the wharf company -to its piers is 
said to be about 0.88 mile; at Texas City the haul is 
6 miles from one junction and 4 miles from another. 
At Galveston the wharf company has an outbound haul 
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of about 3 miles to the yards of the connecting car- 
riers. The switching service of the terminal company 
is therefore somewhat more extensive than the service 

of the wharf company at Galveston, but it is pointed 

out that the value of the property used in this service 

at Galveston is much greater than the value of the 

property so used at Texas City. The divisions of the 

terminal company include the loading and unloading 

charges. The switching ,charge of $1.75 of the wharf 

company does not include that service, but an additional 

charge is provided therefor under its tariff No. 1. Except 

on articles carried under commodity rates, on which 

carload minima are provided, a comparison of charges 

of the wharf and terminal companies is somewhat diffi- 

cult. The record on the point is not as clear as it 

might be and gives us no satisfactory basis for an order. 

All things considered, however, we find that the ter- 

minal company is enjoying a preference in its divisions 

of the through rates, and that there should be a re- 
adjustment. With that end in view we shall expect 
the carriers to go into conference with the two wharf 
companies and promptly submit for our examination a 
new schedule of divisions with the terminal company. 
No conditions are shown of record to justify the car- 
riers in giving any advantage to the terminal company 
except such as will fairly measure the greater service 
that it may be said to perform. 

It was said at the hearing and repeated on the argu- 
ment that doubt was entertained as to the jurisdiction 
of the Commission over traffic moving from a_ point 
within the state of Texas to those two ports for export, 
and some expression of our view is desired on that 
point. We think the point is fully covered by what has 
been said by the Supreme Court of the United States 
in Southern Pacific Terminal Co. vs. I. C. C., 219, U. S., 
498, 527: 

It makes no difference, therefore, that the shipments of the 
products were not made on through bills of lading or whether 
their initial point was Galveston or some other place in Texas. 
They were all destined for export, and by their delivery to the 
Galveston, Harrisburg & San Antonio Railway they must be 
considered as having been delivered to a carrier for transporta- 
tion to their foreign destination, the Terminal Co. becoming a 
part of the railway for such purpose. The case, therefore, 
comes under Coe vs. Errol, 116 U. S., 517, where it is said that 
goods are in interstate, and necessarily as well in foreign, com- 
merce when they have “actually started in the course of trans- 
portation to another state, or delivered to a carrier for trans- 
portation.’’ 

This has always been the view of the Commission. 
In the Matter of Rates, ete., with Respect to the Trans- 
portation of Sugar, 22 I. C. C., 558. We understand also 
that the Supreme Court of Texas has recently disclaimed 
any jurisdiction over traffic moving to the ports of that 
state for export. If the question was ever one of real 
doubt it seems, therefore, now to be fully settled. 

In accordance with the conclusions herein announced, 
the Galveston Wharf Co. will be expected to withdraw its 
tariff No. 2 and the Galveston Bay lines will be ex- 
pected to cancel their tariffs withdrawing the absorp- 
tion by them of the loading and unloading charges on 
certain commodities. The trunk lines will also be ex- 
. pected to restore the 5l-cent rate to Texas City, thus 
giving the Texas City interests full opportunity to carry 
out their policy of maintaining a-free wharf. We 
shall also expect the parties in interest to confer with 
respect to the readjustment of the divisions of the 
Texas City Terminal Co. and promptly to lay before us 
a schedule of new divisions in compliance with what 
is here said: If it shall prove to be necessary an order 
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will be entered by the Commission fixing the divisions 
at Texas City and otherwise giving effect to the con- 
clusions that we have reached. 


7 - 
Reparation in Meeker Case 

OPINION NO. 1880 
NO. 1180. (23 I. C. C. REP., P. 480.) HENRY E. 
MEEKER AND CAROLINE H. MEEKER, COPART- 
NERS, TRADING AS MEEKER & CO., VS. LEHIGH 

VALLEY RAILROAD CO. 
NO, 3235. HENRY E. MEEKER VS. LEHIGH VALLEY 

RAILROAD CO. 


Submitted February 27, 1912. Decided May 7, 1912. 


Reparation awarded on account of unreasonable and discrimin- 
atory rates charged for the transportation of anthracite 
coal from the Wyoming region in Pennsylvania to Perth 
Amboy, N. J., in accordance with the conclusions announced 
in Meeker vs. L. V. R. R. Co., 21 I. C. C., 129. 


} 
William A. Glasgow, Jr., for complainants. 


Frank H. Platt, George W. Field and E. H. Boles 
for defendants. 


Supplemental Report of the Commission. 
McCHORD, Commissioner: 

The original report in No. 1180, 21 I C. C., 129, 
disposed of all the questions at issue except the claim 
for reparation, and the case was held open for the 
purpose of securing further information regarding that 
feature. A further hearing has been held, and com- 
plainant has presented exhibits showing the total number 
of tons of each variety of coal shipped and the amount 
of reparation due on such shipments. These exhibits 
have been examined by defendant and admitted to be 
correct. 

In our original report we found that the rates charged 
complainant for the transportation of anthracite coal 
from the Wyoming coal region in Pennsylvania to Perth 
Amboy, N. J., during the period from Nov. 1, 1900, to 
Aug. 1, 1901, were unjustly discriminatory in violation 
of section 2 of the act to the extent that they exceeded 
the rates contemporaneously charged the Lehigh Valley 
Coal Co. under the contract then in effect between that 
company and defendant; and we further found that the 
rates in effect from Aug. 1, 1901, to July 17, 1907, were 
unreasonable to the extent that they exceeded rates of 
$1.40 per gross ton on prepared sizes, $1.30 on pea, and 
$1.15 on buckwheat. 

On basis of our conclusions in the former report, 
and upon consideration of the evidence adduced at the 
hearing upon the question of reparation, we now find 
that during the period from Nov. 1, 1900, to Aug. 1, 
1901, complainant shipped from the Wyoming coal region 
of Pennsylvania to Perth Amboy, N. J., 55,257.75 tons 
of coal of prepared sizes, 16,689.76 tons of pea coal, 
11,448.93 tons of buckwheat coal, and 4,926.77 tons of 
rice coal, and paid churges thereon, amounting to $129,- 
989.18, at the rates found to have been unjustly dis- 
criminatory; that complainant has been damaged io the 
extent of the difference between the amount which he 
did pay and $118,979.85, the amount which he would 
have paid had he been given the benefit of the rates 
applied by defendant to similar shipments of the Lehigh 
Valley’ Coal Co.; and that he is, therefore, entitled to 
an award’ of reparation in the sum of $11,009.33, with 
interest thereon from Aug. 1, 1901. We find further 
that from Aug. 1, 1901, to July 17, 1907, complainant 
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shipped from the Wyoming coal region in Pennsylvania 
to Perth Amboy, N. J., 246,870.15 tons of coal of pre- 
pared sizes, 106,051.09 tons of pea coal, and 87,250 tons 
of buckwheat coal, and paid charges thereon amounting 
to $685,375.27, at the rates found to have been unrea- 
sonable; that complainant has been damaged to the 
extent of the difference between the amount which he 
did pay and $626,945.62, the amount which he would 
have paid at the rates found reasonable, less $193.20 
deducted by stipulation of all parties on account of 
certain claims already paid; and that he is, therefore, 
entitled to an additional award of reparation in the sum 
of $58,236.45, with interest, amounting to $27,750.64, on 
the individual charges comprising said sum from the 
dates of payment thereof to Sept. 1, 1911, together with 
interest on said sum of $58,236.45 from Sept. .1, 1911. 


With the exception of the reparation features, the 
issues involved in No. 3235 have been passed upon by 
the Commission in No. 1180. The latter case covered 
the period from Nov. 1, 1900, to July 17, 1907, while 
the instant case is designed to secure reparation upon 
shipments which moved between July 17, 1907, and April 
13, 1910. The petition in the present case, therefore, 
resolves itself into a prayer for reparation on shipments 
moving subsequent to the period covered by the original 
report, on basis of the conclusions announced in that 
report. 


In No. 1180 the complaint attacked the reasonable- 
ness of rates charged by defendant for the transporta- 
tion of various sizes of anthracite coal from the Wy- 
oming coal region in Pennsylvania to Perth Amboy, 
N. J., and asked reparation. On June 8, 1911, the Com- 
mission rendered its decision in that case. The petition 
in the present case was filed on April 13, 1910, or 
about a year prior to our decision in No. 1180. As 
before stated, it attacks the same rates that were found 
unreasonable in No. 1180, and asks reparation on ship- 
ments moving from July 17, 1907, to April 13, 1910. 


The former case was filed with the Commission 
within one year from the passage of the law of June 
29, 1906, and consequently was not limited to causes of 
action that accrued within two years prior to the filing 
of the complaint. The present proceeding, however, was 
instituted more than one year subsequent to the passage 
of that law, and is, therefore, subject to the two-year 
limitation of the statute. Complainant’s prayer for rep- 
aration on shipments moving more than two years prior 
to the filing of the complaint in this case must be denied. 


On basis of our decision in No. 1180, and upon 
consideration of the evidence submitted at the hearing 
of the present case regarding the amount of reparation 
due complainant, we now find that the rates exacted 
by defendant for the transportation of anthracite coal 
from the Wyoming coal region in Pennsylvania to Perth 
Amboy, N. J., during the period from April 13, 1908, 
to April 13, 1910, were unreasonable to the extent that 
they exceeded rates of $1.40 per gross ton on prepared 
Sizes, $1.30 on pea, and $1.15 on buckwheat; that com- 
plainant shipped from said point of origin to said des- 
tination during the period above set forth, 46,772.02 tons 
of coal of prepared sizes, 26,972.06 tons of pea coal, and 
22,004.09 tons of buckwheat coal; that complainant paid 
charges thereon, amounting to $136,663.41, at the rates 
herein found to have been unreasonable, and was dam- 
aged to the extent of the diffeernce between the amount 
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which he did pay and $125,849.81, the amount which 
he would have paid at the rates above found reason- 
able; and that he is, therefore, entitled to an award 
of reparation in the sum of $10,813.60, with interest 
amounting to $1,526.53 upon the individual charges com- 
prising said sum from the dates of payment thereof to 
Sept. 1, 1911, together with interest on said sum of 
$10,813.60 from the ist day of September, 1911. 


The exhibits showing details respecting the _ ship- 
ments upon which reparation is asked are too extensive 
to be set forth in this report: But inasmuch as the 
accuracy of the figures in said exhibits respecting the 
shipments made, freight charges paid, and reparation 
due, is conceded of record by defendant, we deem it 
unnecessary to make detailed findings respecting the 
numerous shipments involved. 

Orders will be issued in accordance with the find- 
ings herein announced. 





ORDERS. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of May, A. D. 1912. 


NO. 1180. HENRY E. MEEKER AND CAROLINE H. 
MEEKER, COPARTNERS, TRADING AS MEEKER 
& CO., VS. LEHIGH VALLEY RAILROAD CO. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a supplemental report containing its findings of fact 
and conclusions thereon, which said report is hereby 
referred to and made a part hereof: 


It is ordered, That defendant Lehigh Valley Rail- 
road Co. be, and it is hereby, authorized and required 
to pay unto complainant, Henry E. Meeker, on or be- 
fore the 15th day of July, 1912, the sum of $11,009.33, 
with interest thereon at the rate of 6 per cent per 
annum from the ist day of August, 1901, as reparation 
for unjustly discriminatory rates charged for the trans- 
portation of anthracite coal from the Wyoming coal 
region in Pennsylvania to Perth Amboy, N. J., which 
rates so charged have been found by this Commission 
to have been unjustly discriminatory, as more fully and 
at large appears in and by said report of the Commis- 
sion. 

It is further ordered, That defendant Lehigh Valley 
Railroad Co. be, and it is hereby, authorized and re- 
quired to pay unto complainant, Henry E. Meeker, on 
on before the 15th day of July, 1912, the sum of $58,- 
236.45, with interest thereon at the rate of 6 per cent 
per annum, amounting to $27,750.64, upon the various 
individual charges comprising said sum, from the dates 
of payment thereof to Sept. 1, 1911, as itemized in 
complainant’s exhibit No. 2, together with interest at 
the rate of 6 per cent per annum on said sum of 
$58,236.45 from Sept. 1, 1911, as reparation for unrea- 
sonable rates charged for the transportation of various 
shipments of anthracite coal from the Wyoming coal 
region in Pennsylvania to Perth Amboy, N. J., which 
rates so charged have been found by this Commission 
to have been unreasonable, as more fully and at large 
appears in and by said report of the Commission. 
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HENRY E. MEEKER VS. LEHIGH VALLEY 
RAILROAD CO. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things imvolved haying been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That defendant Lehigh Valley Rail- 
road Co. be, and it is hereby, authorized and required 
to pay unto complainant, Henry E. Meeker, on or 
before the 15th day of July, 1912, the sum of $10,813.60, 
with interest at the rate of 6 per cent per annum, 
amounting to $1,526.53, upon the various individual 
charges comprising said sum, from the dates of pay- 
ment thereof to Sept. 1, 1911, as itemized in complain- 
ant’s exhibit 1, together with interest at the rate of 
6 per cent per annum on said sum of $10,813.60 from 
Sept. 1, 1911, as reparation for unreasonable rates 
charged for the transportation of various shipments of 
anthracite coal from the Wyoming coal region in Penn- 
sylvania to Perth Amboy, N. J., which rates so charged 
have been found by this Commission to have been un- 
reasonable, as more fully and at large appears in and 
by said report of. the Commission. 


Export Rates Not Justified 


—_—— 


OPINION NO. 1877 
NO, 4330. (23 I. C. C. REP., P. 465.) NEW ORLEANS 
BOARD OF TRADE, LIMITED, VS. ILLINOIS CEN- 
TRAL RAILROAD COMPANY ET AL. 
Submitted February 27, 1912. Decided May 13, 1912. 


Defendants’ export rates from Henderson and Owensboro, Ky., 
to New Orleans, La., on tobacco are less per 100 pounds 
when the traffic is destined to Liverpool and Bristol, Eng- 
land, than when destined to other European ports; Held, 
that the different export rates are not justified by any 
substantial dissimilarity of circumstances and conditions. 


John A. Smith for complainant. 

D. B. H. Chaffe for interveners. 

Chas. J. Rixey, Jr.. and R. Walton Moore for Illinois 
Central Railroad Co. 

Nelson W. Proctor, William A. Northcott and Albert 
S. Brandeis for Louisville & Nashville Railroad Co. 


Report of the Commission. 
McCHORD, Commissioner: 

The petition in this case is filed by the New Orleans 
Board of Trade on behalf of certain steamship companies 
which operate vessels from New Orleans, La., to various 
European ports. Gallaher, Limited, a Kentucky corpora- 
tion; Nosworthy & Argue, a partnership; and R. E. 
O’F lynn, a merchant, all engaged in the tobacco business 
at Henderson, Ky., intervened in behalf of complainant 
and took part in the hearing and argument. 

The gravamen of the complaint is that, for the trans- 
portation of unmanufactured tobacco from Henderson and 
Owensboro, Ky., to the port of New Orleans, La., for ex- 
port, the defendants charge 21.5 cents per 100 pounds when 
the traffic is destined to Liverpool, 22 cents per 100 
pounds when destined to Bristol, and 25 cents per 100 
pounds when destined to other European ports. The 
petition alleges that this discrimination between the ex- 
pert rates to New Orleans is unreasonable and unjust; 
that it creates a preference and advantage in favor of 
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American dealers in tobacco who ship to Liverpool and 
Bristol through the port of New Orleans; and that it sub- 
jects to undue prejudice and disadvantage the port of 
New Orleans as well as dealers who ship tobacco through 
said port to European ports other than Liverpool and 
Bristol. The intervening petitions are filed by shippers 
who have exported tobacco to destinations other than 
Liverpool and Bristol, and consequently have paid th: 
higher export rate. The defendants admit that their rates 
are as alleged in the petition, but deny that the mainte- 
nance of said rates is unreasonable, unjust, or otherwise 
in violation of law. The defendants assert that this ad- 
justment of rates from Owensboro and Henderson is made 
te meet competition for the carriage of this traffic through 
the Atlantic seaboard ports, and that the circumstances 
and conditions surrounding the transportation of tobacco 
to European ports other than Liverpool and Bristol aré 
so dissimilar as to warrant the existing difference in the 
export rates. 

Briefly stated, the question to be decided is whether 
a carrier lawfully may make different export rates on the 
same traffic from the same point in the United States to 
the same port of transhipment by reason of the fact that 
beyond the port of transhipment the traffic is to be carried 
to different destinations. This question appears to be 
novel and but little assistance is to be gathered from 
previous cases. 

Defendants’ testimony is to the effect that the rates to 
European ports via New Orleans are made in competition 
with through rates via the eastern ports; that in deciding 
upon the rates necessary to meet the competition through 
the Atlantic seaboard the lowest combination through Bos- 
ton, New York, and Baltimore is ascertained, and from 
such lowest combination through rate to the European 
ports 2 cents per 100 pounds is deducted to cover the dif- 
ference in mileage and marine insurance, when the export 
rates are published from Henderson and Owensboro to 
New Orleans, which, added to the ocean rates to Liver- 
pool and Bristol, will make the through rates 2 cents per 
100 pounds less than the through rates made on combina- 
tion through the Atlantic seaboard ports. Defendants 
state that in the case of shipments destined to Liverpool 
and Bristol the competition through the north Atlantic 
and Virginia ports is of compelling and controlling force, 
while in the case of shipments to other European ports 
competition through the north Atlantic ports is not so 
strong. 

It is said that the fast passenger steamers plying to 
Liverpool, principally from New York, transport freight 
at considerably less than the normal ocean rates; that 
the steamers plying from New Orleans to Liverpool will 
make no reduction in their charges, and that defendants, 
in order to participate in the Liverpool traffic, must shrink 
their own revenue. Without commenting upon the man- 
ner in which the alleged competition is sought to be: met, 
we are not prepared, on the facts before us, to concede 
the’ depression of ocean rates from New York to Liver- 
pool. From the best obtainable information, it appears 
that during the past two years the ocean rates have been 
as follows: 

RATES IN CENTS PER 100 POUNDS. 


To To To 

From— Liverpool. London Glasgow. 
SE: "RE nike stip Oily a taeds 0bh36 18 22 25 
NONE | Wisse we lis ee os Fe eseeé 11-25 22 25 
PREEIEE : nk sc caun@ere Goch e 20.5 25 Pu 
ewe. GHeOGRS: . devtecct tens - 28-43 30-45 35-47 


The deduction from the foregoing is twofold: First, 
the relationship of the rates from New York and from New 


June 1, 


Orleans 
and Glas 
that the 
and, sec 
have be 
while fre 
50 per ec 
fluctuati 
a condit 
between 
other po 
equaliza 
ocean ra 
and som 
equaliza 
must flu 
to the s 
under tl 
export | 
changed 
Sev 
mention 
export r 
same E\ 
Henders 
export |r 
modity : 
the nor’ 
existenc 
Owensb 
ville, H 
eastern 
lantic s 
forces t 
pool. V 
probably 
the test 
The 
gow and 
by one p 
tobacco 
They shi 
Season, 
Now, to 
25-cent | 
the east 
have all 
It i 
years ni 
any oth 
there w 
10 mon 
1,314 he 
ing it is 
justmen 
rate to 
moves 
higher i 
tobacco 
apparen 
while a 
through 
criminat 
Way by 
amount 
rate ha 
fendant: 
destinat 
ocean r 
the min 








9° 


nd 
ub- 
ol 
igh 
nd 
ers 
lan 
the 
tes 
ite- 
rise 
ad- 
ade 
ugh 
ces 
cco 
are 
the 


ther 
the 
s to 
that 
ried 

be 
rom 


Ss to 
ition 
ding 
ugh 
Bos- 
from 
pean 
» dif- 
(port 
o to 
iver- 
} per 
bina- 
lants 
rpool 
antic 
‘force, 
ports 
»t so 


ng to 
‘eight 
that 
| will 
lants, 
hrink 
man- 
met, 
ncede 
Liver- 
ypears 
» been 





June 1, 1912 


Orleans is approximately the same to Liverpool, London, 
and Glasgow, and does not bear out defendants’ assertion 
that the New York-Liverpool rates are abnormally low; 
and, second, the ocean rates from the north Atlantic ports 
have been practically stationary for the past two years, 
while from New Orleans there has been a spread of about 
50 per cent between the minimum and maximum, and the 
fluctuations have been frequent and violent. With such 
a condition it is impossible to draw a definite comparison 
between the rates out of New Orleans and those out of 
other ports. Nor can we appreciate defendants’ theory of 
equalization, when one of the factors to be equalized is an 
ocean rate that may, and often does, vary from day to day, 
and sometimes from hour to hour. If even a substantial 
equalization is to be accomplished, the inland rail rates 
must fluctuate with as much frequency and approximately 
to the same degree as the water rates, a thing impossible 
under the provisions of the law, which require that the 
export rate shall be published and filed and may be 
changed only upon 30 days’ notice. 

Several other significant facts are at least entitled to 
mention. New Orleans is the ony port to which different 
export rates from the same point of origin when for the 
same European destination are published; Owensboro and 
Henderson are the only places from which such varying 
export rates are in effect; and tobacco is the only com- 
modity so treated. As we have seen, competition through 
the north Atlantic ports is the reason assigned for the 
existence of these different rates only to New Orleans. 
Owensboro and Henderson are also located on the Louis- 
ville, Henderson & St Louis Railroad, which, with its 
eastern connections, affords a through route to the At- 
lantic seaboard, and the defense is that this competition 
forces the lower export rates to New Orleans for Liver- 
pool. Why tobacco is alone in this novel rate adjustment 
probably is best explained by the following excerpt from 
the testimony of a witness for the defense: 


The Imperial Tobacco Co. ships to Liverpool, London, Glas- 
gow and Bristol, and they won't take their Liverpool business 
by one port and their London business by another. All of their 
tobacco they ship away in one season must go via one port. 
They ship by the Gulf ports, Pensacola and New Orleans, one 
season, then another, will ship entirely through Baltimore. 
Now, to get their London and their Glasgow business at the 
25-cent rate, we are obliged to meet this competition through 
the eastern ports on the Liverpool business, otherwise it would 
have all been lost to eastern ports. 


It is true the record shows that for the last three 
years no tobacco for Belfast or Dublin has moved through 
any other port than New Orleans, while for Liverpool 
there was transshipped at New Orleans, during the first 
10 months of 1911, 2,807 hogsheads, as compared with 
1314 hogsheads via the eastern ports. Upon this show- 
ing it is contended that there is no necessity for a read- 
justment of the rates, because, even at the lower export 
rate to Liverpool, a considerable quantity of tobacco 
moves through the north Atlantic ports; while at the 
higher inland rate to New Orleans for Belfast, all of the 
tobacco moves via that route. The reason for this is not 
apparent, but the fact that the traffic seeks this route, 
while a strong argument for the reasonableness of the 
through rate is by no means conclusive of the nondis- 
criminatory effect of the rate to the port. There is no 
way by which we may unequivocally determine the 
amount of the through rate, nor the fact that such through 
rate has been actually and fully paid. To hold that de- 
fendants may make export rates varying with the different 
destinations, dependent upon competition created by 
ocean rates representing a spread of 50 per cent between 
the minimum and maximum, is to recognize a character 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 1071 








of competition indefinite and indeterminable. That there 


is competition between the various ports is practically 
axiomatic, but we do not believe that as between the 
north Atlantic ports and New Orleans such competition, 
so far as regards tobacco from Owensboro and Hender- 
son, is substantially dissimilar when the destination is 
Liverpool and when it is Belfast. 


The record indicates that the lower export rates to 
New Orleans are granted to shippers upon presentation 
by them of through bills of lading, showing that the 
ultimate destination is Liverpool or Bristol, and if such 
destination later should be changed the railroad would not 
be advised thereof. The 22-cent rate, when for Bristol, 
applies only when transshipped via Liverpool, while the 
rate for Liverpool proper is 21.5 cents. The shipper might 
thus obtain for 21.5 cents transportation to New Orleans 
which, under the published tariff, should take a rate of 
22 or 25 cents. And no method is suggested by which 
this means of defeating the application of the published 
rate can be avoided. 


Moreover, the right claimed by defendants would afford 
unlimited opportunity to discriminate between shippers 
of tobacco within the United States. If one grower of 
tobacco sends his traffic to London and another to Bris- 
tol, and the railroad desires to favor the latter, all that 
would be necessary would be for it to publish a 20-cent 
rate on traffic destined to London and a 15-cent rate on 
traffic destined to Bristol. If the carrier may properly 
maintain for export to Liverpool a rate 3% cents lower 
than for export to Belfast, why may it not so expand 
the difference between the rates as to substantially mo- 
nopolize the export business in the hands of particular 
firms? Nor would such power as is contended for by 
defendants be limited to discriminations between growers 
of tobacco within the United States, for it would also 
put the export business of the United States at the mercy 
of the carriers, because it would enable them to determine 
to what foreign countries the exportation of tobacco 
should be encouraged and to what foreign countries it 
should be restricted. We believe it was never the in- 
tention of the Congress to place in the hands of the rail- 


roads any such control over the foreign commerce of the 
ccuntry. 


The leading case in point, referred to by both sides, 
is T. & P. Ry. Co. vs. I. C. C., 162 U. S., 197. But, ob- 
viously, that case went no further than to decide that a car- 
rier may lawfully make an import rate from a port in the 
United States to an interior destination less than its 
domestic rate from the same port to the same destina- 
tion. The court treated the entire field of foreign com- 
merce, as a class, different from domestic commerce. It 
did not undertake, nor was there involved, the determina- 
tion of the propriety of different import rates where the 
points of origin were not the same, and we do not think 
the language of that opinion fairly may be considered 
to impose upon this Commission the impossible burden 
of examining into the circumstances and conditions that 
may affect transportation from every conceivable point 
on the globe to points in the United States. Few carriers 
publish the same export rates on traffic for Europe and 
for South or Central America, but except in the instant 
case we are not now aware of any publication of varying 
export rates on traffic for a single foreign country. It 
may be, and upon this point we express no opinion, that 
we properly can consider the comparative differences in 
conditions affecting transportation for Europe and South 
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America, for this is within the realms of practicability, 
but to say that we must determine whether the differ- 
ence in conditions attaching to trainsportation to every 
point in England is sufficient to justify different export 
rates is to cast upon us the duty of inquiring into the 
circumstances affecting the transportation of property 
by the English railroads. If different rates may be made 
upon tobacco to New Orleans for export to Liverpool, 
Bristol and London, respectively, it must follow that 
defendants may publish different export rates for every 
destination in England, and when this practice is ex- 
tended to each point in the British Isles and then to 
every destination in Europe, it requires no stretch of the 
imagination to realize the futility of our regulation of ex- 
port. rates, control over which we are fully conceded. 
Armour Packing Co. vs. U. S., 209 U. S., 79. 

Upon consideration of all the facts before us we are 
of opinion and hold that there is no substantial dissimi- 
larity of circumstances and conditions surrounding the 
transportation of tobacco from Owensboro and Hender- 
son, Ky., to New Orleans, La., for export to Liverpool, 
Bristol, or other European destinations; we are further 
of opinion that the present export rates charged by de- 
fendants upon tobacco from Owensboro and Henderson 
unduly prefer shippers of tobacco to Liverpool and Bris- 
tol, and unduly prejudice shippers of tobacco to Euro- 
pean destinations other than Liverpool and Bristol. An 
order will be entered requiring defendants to cease and 
desist from the practices of which complaint is herein 
made. 

The interveners have asked for reparation upon ship- 
ments which moved from Owensboro and Henderson to 
foreign ports and upon which the export rate to New 
Orleans is 25 cents. However, the original petition al- 
leged a violation only of sections 2 and 3 of the act 
to regulate commerce, and the record does not contain any 
substantial evidence respecting the reasonableness of the 
rates involved, nor is it sufficiently definite to enable us 
to say to what extent, if any, the interveners have actually 
been damaged. No conclusion upon that point will be 
announced at this time, but the interveners will be al- 
lowed to offer such testimony as they deem proper in 
support of their allegation of damage. 





ORDER. 

At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 
13th day of May, A. D. 1912. 

NO. 4330. NEW ORLEANS BOARD OF TRADE, LIM- 
ITED, VS. ILLINOIS CENTRAL RAILROAD COM- 
PANY AND LOUISVILLE & NASHVILLE RAILROAD 

COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof. 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 15th day of July, 1912, and for a 
period of two years thereafter to abstain, from charging, 
demanding, collecting, or receiving any greater or less 
or different rates for the transportation to New Orleans, 
La., from Owensboro and Henderson, Ky., of tobacco des- 
tined to Liverpool and Bristol, England, than they charge 
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for the transportation to New Orleains from Owensboro 
and Henderson, Ky., of tobacco destined to points in 
Europe other than Liverpool and Bristol, England. 


Claim Is Not Barred 


OPINION NO. 1881 
NO. 1252. (23 I. C. C. REP., P. 483.) FELS & CO. VS. 
PENNSYLVANIA RAILROAD CO. ET AL. 
Submitted February 7, 1912. Decided May 14, 1912. 


Upon petition for reparation on all interstate less-than-carload 
shipments of common soap by complainant since April 10, 
1903, from Philadelphia to points in Official Classification 
territory; Held, That of the three defendants against whom 
complainant has elected to prosecute its claim only the 
Baltimore & Ohio Railroad is bound by the finding in the 
Procter & Gamble case, 9 I. C. C., 440, that in view of the 
finding in that case charges by this defendant on the 
shipments in question were unreasonable so far as they 
exceeded fourth-class rates, and that complainant’s claim 
is not barred and reparation by the Baltimore & Ohio Rail- 
road will be directed. 


J. H. Hayden and G. W. Dalzell for complainant. 
Lawrence Maxwell, G. S. Patterson, H. W. Bikle and 
W. A. Parker for defendants. 





Report of the Commission. 
LANE, Commissioner: 

The original petition in this case was filed on August 
28, 1907, against eight carriers and asked that these car- 
riers be compelled to refund to the complainant, for al- 
leged overcharges on less-than-carload shipments of 
common soap, from Philadelphia to points in Official 
Classification territory the difference between the rates 
charged under rule 26 of Official Classification, which were 
“20 per cent less than ‘third class, but not less than fourth 
class” and the rates applicable under fourth class which 
it was alleged the Commission in Procter & Gamble Co 
vs. C., H. & D. Ry. Co., 9 I. C. C., 440, had determined to 
be the just classification. This original petition was 
hastily drawn in an effort to get it filed before the statute 
of limitations, fixed in the amendments of 1906, had run. 
The result was that it gave no specific enumeration of the 
shipments upon which the alleged overcharges had been 
made, but contained a promise that sich a detailed sched- 
ule of the overcharges would be filed shortly. 

On June 24, 1908, an amended petition was filed in 
which the complainant elected to prosecute its claim 
against but three of the original eight defendants—the 
Philadelphia, Baltimore & Washington Railroad Co., the 
Baltimore & Ohio Railroad Co. and the Philadelphia & 
Reading Railway Co.—these being the originating carriers 
of all the shipments in question. This was a formal peti- 
tion properly drawn, demanding reparation on all less- 
than-carload shipments of common soap by the complainant 
between April 10, 1903, when the decision in the Procter 
& Gamble Co. case was rendered, and Aug. 1, 1907, when 
rule 26 was withdrawn and rule 28 was substituted there- 
for. Annexed to this petition were the schedules promised 
in the original petition, setting out all the less-than-carload 
shipments as to which refunds were claimed. This peti- 
tion alleged that the charges on these shipments were 
unreasonable and in violation of the Commission’s order 
of April 10, 1903. 

The answers of the defendants called attention to 
these facts: (1) That certain of the shipments specified 
in the schedules were wholly intrastate. By stipulation it 


was subsequently agreed as to just which shipments were 
interstate and so within the Commission’s jurisdiction. 


(2) That of the three named defendants only the Baltimor¢ 
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& Ohio Railroad Co. was a party to the Procter & Gamble 
Co. suit. (3) That a question was involved as to whether 
the complainant’s claim for reparation was not wholly, or 
at least in part, barred by the act as amended in 1906. 
There are thus suggested two issues which we are called 
upon to decide—first, whether the findings of this Com- 
mission in the Procter & Gamble case may be considered 
as making the fourth-class rate a criterion of reason- 
ableness on less-than-carload shipments of soap by which 
any or all carriers in Official Classification territory 
should have been guided after April 10, 1903, for such 
shipments. Secondly, assuming the first proposition to 
be decided in the affirmative, which would establish 
complainant’s right to have demanded some reparation 
at one time, has this right been barred in whole or part 
by the statute of limitations enacted in 1906? 

The Procter & Gamble case arose as follows: On 
Jan. 1, 1900, soap in carloads was raised from sixth to 
fifth class and in less than carloads from fourth to third 
class. On March 10, 1900, the less-than-carload rates 
were again changed by rule 26, Official Classification, to 
“20 per cent less than third class, but not less than 
fourth class.” The Procter & Gamble complaint was 
filed because of these increases against several carriers 
in Official Classification territory, including the Balti- 
more & Ohio Railroad, but none of the other defendants 
herein. The report of the Commission, written by Com- 
missioner Knapp, held that since the carriers had vol- 
untarily carried less-than-carload shipments at fourth- 
class rates during the previous 10 years, a presumption 
arose which had not been rebutted that such a classifica- 
tion was reasonable, and the opinion concluded: 

It follows that the carriers should cease and desist from 
enforcing the 20 per cent less than third-class rates on less- 
than-carload soap and from charging complainant and other 
soap manufacturers higher than fourth-class rates upon such 
shipments of that commodity. A suitable order dismissing so 
much of the complaint as relates to rates on common soap in 
carloads, and sustaining that portion of the complaint which 
refers to rates on common soap in less than carloads and asks 


for restoration of fourth-class rates on less-than-carload lots, 
will be entered and served. 


The Commission at that date, however, had no 
authority to prescribe rates for the future, so that, con- 
trary to the above announcement, the order as finally 
drawn did not order in fourth-class rates, but merely 
required that the carriers should cease charging rates 
“20 per cent less than third class, but not less than 
fourth class.” The carriers did not observe the order, 
but continued their existing rates, meanwhile contesting 
the validity of the order in the courts. The Supreme 
Court on May 13, 1907, in C., H. & D. Ry. Co. vs. I. C. C., 
206 U. S., 142, upheld the Commission’s order and there- 
after the carriers in Official Classification territory with- 
drew the application of rule 26 as to less than carloads 
of soap and substituted therefor rule 28, effeetive Aug. 
1, 1907. 

The complainant herein contends that the findings 
of the Commission in that case concerned the applica- 
tion of rates on less-than-carload lots of common soap 
throughout Official Classification territory, that conse- 
quently all the defendants herein were bound by it and 
without offering any evidence as to the unreasonableness 
of the specific rates paid by it to the defendants herein, 
the complainant demands reparation on all shipments 
carried for it by these defendants since the date of the 
Procter & Gamble order. 

It is perhaps not surprising that the eomplainant 
has been misled by the sweeping character of the find- 
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ings in the Procter & Gamble case. In that opinion it 
Was said, page 459— 

As the general question involved is the propriety of the 
classification of soap and rates thereon in Official Classification 
territory as adopted by the defendants and other carriers 
and as affecting soap manufacturers and soap traffic generally 
in that territory, the essential questions of fact are those per- 
taining to the reasonableness and justice of placing soap in 
fifth class, instead of sixth, for carloads and in 20 per cent less 
than third class, instead of fourth class, for less than carloads, 
and these matters are certainly not controlled by any special 
advantages accruing to complainant from this contract or in 
other respects. * * * The ultimate question in the case, how+ 
ever, is the legality of the present classification of soap and 
the resulting rates on that traffic not only from the standpoint 
of complainant but that of all other soap producers affected 
by such classification, and necessarily the great mass of testi- 


mony in the case has been considered with reference to the 
determination of that question. 


Again, on page 470— 


The classification change complained of was adopted and 
has since been enforced by practically all railroad carriers in 
Official Classification territory for the declared purpose of bene- 
fiting all such carriers through resulting increase of revenue; 
and, as above stated, the main question here presented is 
whether the higher classification of soap is just and reasonable 
as applied not only to complainant’s business but to that of 
all other soap manufacturers and shippers in the section in 
which this classification is enforced. 


And in stating its conclusion the Commission said, 
page 486— 


The chief question here is as to the justice of the change in 
the classification of soap not only as regards the Procter & 
Gamble Co, but as affecting all soap shippers in this classifica- 
tion territory, for we could rightfully make no order respecting 
such change in favor of complainant which would not apply 
with equal force on shipments of other soap manufacturers in 
Official Classification territory. 

It is very clear, however, that the Commission in 
that case had no warrant for announcing such broad 
findings. It has never been supposed that the Commis- 
sion had authority to make findings as to the rates or 
practices of a particular carrier without giving that 
carrier an opportunity to defend itself. Section 13 of 
the act required in 1903 (as it still does) that any car- 
rier complained of on any ground should be supplied 
by the Commission with a copy of the charges and be 
given an opportunity to answer. It is our view, there- 
fore, that while this opinion purports to make findings 
of facts as to the application of rule 26 by all carriers 
in Official Classification territory, its findings as a basis 
for the awarding of damages are appropriate only. to the 
extent that they apply to the particular carriers which 
were then before it. It follows that of the present de- 
fendants only the Baltimore & Ohio Railroad was bound 
by the findings of facts in that case. 

As to the Baltimore & Ohio Railroad, it was clearly 
subject to the order to cease and desist from charging 
rates applicable under rule 26, and this order was sus- 
tained by the Supreme Court. The Baltimore & Ohio 
Railroad admittedly disobeyed this order from April 10, 
19038, to Aug. 1, 1907, and its charges during this period 
were undoubtedly unlawful. But does it follow that the 
complainant on the present record can be awarded repa- 
ration? We believe so. The record in this case contains 
a complete schedule of all the charges alleged to have 
been unreasonable. The Commission’s findings in the 
Procter & Gamble case established that fourth-class rates 
were the reasonable maximum rates to be charged by 
this defendant on such shipments. Although the propo- 
sition was disputed by the defendant, yet it seems to us 
clear that while the Commission at that date had no 
authority to fix future rates it was justified in making 
a finding as to what rates would be reasonable, and, 
having done so, it is proper for us to accept this find- 
ing as conclusive without requiring other evidence as 
to what would have been reasonable rates. Further- 
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more, the complainant offered evidence tending to show 
that the conditions affecting these rates had not changed 
between -April 10, 1903, and Aug. 1, 1907, and the de- 
fendant offered no evidence to rebut the presumption 
that the finding made by the Commission in 1903 con- 
tinued sound. As to the one defendant which is bound 
by the finding in that case, it is our view that it over- 
charged the complainant on all shipments between April 
10, 1903, and Aug. 1, 1907, on which it collected rates 


‘higher than fourth class. 


In 1911 the complainant filed a supplemental peti- 
tion asking reparation on all less-than-carload shipments 
by it from Aug. 1, 1907, when rule 28 went into effect, 
down to April 30, 1911. This petition, however, was 
filed four years after the original petition; it involves 
a classification rule which has never been investigated 
and as to which the Commission would not deem it wise 
to pass judgment without further hearing. The com- 
plainant submitted tables tending to show that the rates 
applying under this rule are on the whole higher than 
those formerly applicable under rule 26, and that the 
volume of traffic and revenue by the defendant had not 
changed, but so many elements as to which no evidence 
has been taken may affect the reasonableness of a rate 
that we feel warranted in making no finding as to the 
reasonableness of rates under rule 28 without further 
hearing. 

Having found that the charges of the Baltimore & 
Ohio Railroad were unreasonable and discriminatory 
from April 10, 1903, to Aug. 1, 1907, to the extent that 
they exceeded fourth-class rates, we come to the second 
issue in this case, namely, whether the right to repara- 
tion possessed by complainant prior to the statute of 
limitations introduced by the amendment of 1906 has 
since been barred by operation of that statute. 

In Conference Ruling Bulletin No. 5, rule 10, the 
Commission announced the view that— 


Claims filed with the Commission since Aug. 28, 1907, must 
have accrued within two years prior to the date when they are 
filed; otherwise they are barred by the statute. Claims filed on 
or before Aug. 28, 1907, are not affected by the two years’ 
limitation. 


We have considered the objections to this view sug- 
gested by the defendant. We do not believe that the 
decision in United States vs. Standard Oil Co., 148 Fed., 
719, is applicable to the present situation, since the 
question in that case was as to the date of repeal of 
a penal statute, and the court properly adopted that 
construction most favorable to the offender. In the 
present case, however, we are asked to preserve a right 
and prevent a forfeiture, and it is our view that a lib- 
eral construction of the statute is the only proper one. 
Accordingly we still adhere to the view announced by 
us in 1907 in the above conference ruling. 


It remains to be considered whether the original 
petition filed by the complainant on Aug. 28, 1907, was 
a sufficient statement of the complainant’s claim. This 
petition was inartificially drawn. But the question is 
not as to its form, but its substance. Did it state a good 
cause of action, giving sufficient detail to fully advise 
the defendafits of exactly the basis and amount of the 
claim for reparation? It named the complainants and 
defendants; stated that the shipments involved were 
less-than-carload lots of common soap shipped by them 
over defendant’s lines from Philadelphia; stated the 
classification under which rates were charged and the 
classification under which the rates should have been 
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charged, and promised to file shortly a detailed descrip- 
tion of each shipment and a complete list of all over- 
charges. Was this petition sufficient to save the right of 
the complainant? That the amount of reparation claimed 
was not set forth and that the shipments upon which 
reparation was claimed were not described in more de- 
tail, we believe did not vitiate the petition. If this 
information affected the merits of complainant’s claim, 
or if affecting-as it did the extent of the claim it were 
not accessible to the defendants, or if complainant were 
chargeable with laches in not having a full statement 
of its claim prepared by the last day of grace allowed 
by the proviso, we might be justified in dismissing this 
petition. But none of these things was true. 

The defendant was advised that it had wrongfully 
collected sums of money from the complainant; it was 
advised exactly why these charges were wrongful; and 
it had in its own possession a record of all shipments 
of complainant and a record of all the overcharges on 
these shipments. Furthermore, there can be no criticism 
against complainant for not having this information com- 
piled sooner because the validity of the Commission's 
order of April 10, 1903, was not finally determined by 
the Supreme Court until May, 1907; so that the com- 
plainant had less than thtfee months in which to prepare 
and file its petition between the time when it was clear 
complainant had a cause of action and the time when 
such cause of action would be barred. It does not 
appear that the defendant has been in any way preju- 
diced by the complainant’s failure to file the schedules 
with its original petition. We therefore conclude that 
while the original petition was imperfect, yet it stated 
a good cause of action, and in view of the circumstances 
of this case it should be deemed to have stopped the 
running of the statute. 

It follows from the above conclusions that the com- 
plainant is entitled to reparation on all interstate less- 
than-carload shipments of common soap carried for it 
from Philadelphia by the Baltimore & Ohio Railroad 
Co. between April 10, 1903, and Aug. 1, 1907. By stipu- 
lation the parties have agreed that the charges on such 
shipments in excess of fourth-class rates amounted to 
$887.76. An order will be entered against this carrier 
directing the payment of this amount, with interest from 
Aug. 28, 1907. 

CLARK, Commissioner, dissenting: 

This complaint and the majority opinion are based 
upon the Procter & Gamble case, 9 I. C. C., 440. 

As stated in the majority report, the Commission 
found in that case that common soap in less-than-car- 
loads ought to be rated not higher than fourth class. 
But the order of the Commission, which went as far as 
the Commission then had power to go, required the 
defendants to cease and desist from charging “20 per 
cent less than third class but not less than fourth class.” 

After the Supreme Court had sustained that order, 
the Commission acquiesced in the establishment by the 
defendants of rule 28, and the application of that rating 
has not since been complained of. 

I am not able to agree with the majority report, for 
the reason that it proposes to award reparation on the 
basis of fourth class, which is not now and has not 
been since Jan. 1, 1900, the lawful classification of such 
shipments. I feel that the maximum amount of repa- 
ration that can properly be awarded this complainant is 
measured by the difference between the rates which it 
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did pay and the rates which it would have paid under 
rule 28. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 14th day of May, A. D. 1912. 

NO. 1252. JOSEPH FELS AND SAMUEL S§S. FELS, CO- 
PARTNERS, TRADING UNDER THE FIRM NAME 
OF FELS & CO., VS. THE PENNSYLVANIA RAIL- 
ROAD CO. ET AL. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters 
and things involved having been had, and the Commis- 
sion having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: : 

It is ordered, That defendant, The Baltimore & Ohio 
Railroad Co., be, and it is hereby, authorized and dl- 
rected to pay unto complainant, Fels & Co., on or before 
the 15th day of July, 1912, the sum of $887.76, with 
interest thereon at the rate of 6 per cent per annum 
from the 28th day of August, 1907, as reparation for 
unreasonable charges collected for the transportation of 
certain less-than-carload shipments of common soap from 
Philadelphia, Pa., to certain points in Official Classifi- 
cation territory, which charges have been found by this 
Commission to have been unreasonable, as more fully 
and at large appears in and by said report of the Com- 
mission. 


No Unlawful Discrimination 


OPINION NO. 1884 

NO, 4465. (23 I. C. C. REP., P. 494.) WISCONSIN 

STATE MILLERS’ ASSOCIATION VS. CHICAGO, 

MILWAUKEE & ST. PAUL RAILWAY CO. ET AL. 
Submitted March 18, 1912. Decided April 8, 1912. 


The withdrawal of proportional rates on grain and grain prod- 
ucts from Kansas City, Omaha, and Council Blu%s to cer- 
tain milling points in central and eastern Wisconsin, leav- 
ing local rates only in effect, held not to result in any un- 
lawful discrimination in favor of Chicago and Milwaukee 
millers. 


E. J. Lachmann for complainants. 

O. W. Dynes for Chicago, Milwaukee & St. Paul 
Railway Co. 

C. C. Wright, Edw. M. Hyzer and C. A. Vilas for 
Chicago & North Western Railway Co. 

Report of the Commission. 
HARLAN, Commissioner: 

The complainant association comprises about thirty- 
five merchant millers in the central and eastern part of 
Wisconsin whose mills have a daily capacity of about 
10,000 barrels. Certain points in this territory, among 
which Portage, Oshkosh, Neenah, Appleton, Green Bay, 
Grand Rapids and Wausau are more or less prominent, 
have long been grouped with Chicago and Milwaukee in 
class and commodity rates on general merchandise from 
the Missouri River. They have also been grouped with 
those cities with respect to rates on grain and grain 
products; as long ago as 1904 the St. Paul published a 
proportional rate of 12 cents from Council Bluffs to 
Chicago, Milwaukee, and to certain Wisconsin points in 
the distict described; the North Western in 1905 estab- 
lished proportional rates to Chicago and Milwaukee, 
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but it was not until March 16, 1908, that they were 
made to apply to points north of Milwaukee and Water- 
town. Prior to those dates the points in question took 
the local Chicago rates of those lines on grain and 
grain products from the Missouri River. This local 
schedule has fluctuated from time to time but is lower 
to-day than it ever has been. 

On May 15, 1911, tariffs were filed by the St. Paul 
and North Western withdrawing their proportional rates 
on grain and grain products to Wisconsin points, The 
result was to increase the rate from Omaha and Coun- 
cil Bluffs from 12 cents to the local rate of 15% cents 
and to 14% cents from Kansas City. The proportional 
rates to Chicago and Milwaukee were not disturbed, and 
the complaint is that the withdrawal of the proportional 
rates to these Wisconsin points has resulted in a dis- 
crimination against the millers there in favor of the 
millers of Chicago and Milwaukee. No complaint is 
made as to the reasonableness of the local rates; on the 
contrary, it was expressly stated at the hearing that the 
Wisconsin millers could get along favorably under them 
except for the alleged discrimination involved in the 
retention of the proportional rates to Chicago and Mil- 
waukee. 

On the part of the defendants, upon whom rested 
the burden of justifying the increased rates, the ‘history 
of the adjustment was explained at some length. It 
was stated that the extension of proportional rates to 
the territory north of Milwaukee came about through 
an inadvertence that did not come definitely to the attention 
of the carriers until complaint was made, in a recent pro- 
ceeding before this Commission, that the application of a 
proportional rate of 12 cents from the Missouri River to 
Wisconsin points, a distance of 700 miles, while the rate to 
Duluth was 15 cents for a distance of but 600 miles, was a 
discrimination against the millers of Duluth. After a care- 
ful investigation by the defendant carriers the conclusion 
was reached, as we are advised, that the proportional rates 
to the Wisconsin points should be withdrawn, and that 
action was taken, as stated, on May 15, 1911. The effect 
was not felt at once by the complainants, because they had 
on hand enough transit billing to give them the benefit 
of the old rates for some months; and, furthermore, some 
of the carriers did not at once follow the lead of the St. 
Paul and Northwestern. The Burlington and the Green 
Bay & Western continued to maintain the proportional 
rates until September 25 and the Rock Island and Soo 
line until Nov. 1, 1911. The mills located on these roads, 
therefore, continued to enjoy the Chicago and Milwaukee 
proportional rates for several months after they had been 
withdrawn in connection with the Northwestern and St. 
Paul. 

The admission of the complainants they they do not 
contend that the present charges are unreasonable relieved 
the defendants of the burden of justifying them and leaves 
for consideration only the question whether the lower pro- 
portional rates to Milwaukee and Chicago result in any dis- 
crimination against the millers of the Wisconsin towns. 

We have long been familiar with the competitive nature 
of rates governing the movement of grain and grain prod- 
ucts from the Missouri River to the Atlantic seaboard; and 
the claim here set forth that the 12-cent proportional race 
to Chicago and Milwaukee results, to some extent, from the 
competition of the Memphis and St. Louis gateways we 
have regarded as well founded. The central and eastern 
Wisconsin territory here in question is beyond the influence 
of this competition, and the proportional rates to those 
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points have therefore been withdrawn, the defendant lines 
contending that there is no juistfying influence compelling 
their maintenance. 

The complainant millers were under the impression 
that the proportional rates to Chicago and Milwaukee wouid 
enable the millers at those points to get into their territory 
on a lower rate basis than the Wisconsin millers themselves 
enjoy. But this is not the case. The situation may best be 
illustrated by taking a representative point, as Gresham, 
Neb., and a representative milling plant, as Wausau, Wis. 
The through charge to Wausau would be based on the local 
rate from Gresham to Omaha, 14 cents, and the local rate 
Omaha to Wausau, 15% cents. On this rate the grain could 
be cleaned in transit, milled at Wausau, and the product 
then shipped out to any point beyond taking the same rate 
as Wausau without further charge. It may also be shipped 
beyond to other points on the basis of certain arbitraries 
over the Green Bay rate. A back haul is not permitted 
under the through rate, and the markets of these millers 
are therefore confined largely to points north of their mills. 
We understand that Chicago is not a competitor of these 
millers. While the Chicago ond Milwaukee millers may 
receive grain on the 12-cent proportional rate, it may be 
cleaned and milled only on the basis of the 15%-cent rate, 
with the privilege of shipping the product to points beyond 
taking the same rate. Flour milled at Milwaukee therefore 
is able to reach other Wisconsin points only on the sanie 
basis of total charges as is paid by the complaining millers. 
It therefore follows that if the transit privilege is not 
abused at Chicago and Milwaukee there is no discrimination 
against the Wisconsin millers based on the proportional 
rates to these two points. 

There is some evidence that a large miller at Omaha 
is selling flour in this territory, but if so it is apparent that 
he is absorbing the increased rate out of his profits, for the 
same increase was made on flour from the Missouri River 
as upon grain. 

Upon the whole record we have reached the conclusion 
that the complaint is without real foundation, and must be 
dismissed. 

It will be so ordered. 


ORDER. 

At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 8th 
day of April, A. D. 1912. 

NO. 4465. WISCONSIN STATE MILLERS’ ASSOCIATION 

VS. CHICAGO, MILWAUKEE & ST. PAUL RAILROAD 

CoO. ET AL. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been made, and the Commission having, on 
the date hereof, made and filed a report containing its find- 
ings of fact and conclusions thereon, which said report is 
hereby referred to and made a part hereof: 

It is ordered, That the complaint in this proceeding be, 
and it is hereby, dismissed. 


Petroleum Rate Unreasonable 


OPINION NO. 1883 

NO. 3721. (23 I. C. C. REP., P. 492.) ATLANTIC RE- 

FINING CO. VS. BALTIMORE & OHIO RAILROAD 
CO. ET AL. 


Submitted April 21, 1911. Decided May 7, 1912. 


Rate of 15 cents per 100 pounds for transportation of petroleum 
oil in carloads from Philadelphia, Pa., to Utica, N r 
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found to have been unreasonable so far as it exceeded 13% 
cents per 100 pounds. Reparation awarded. 


John W. Liberton for complainant. 

William L. Kinter for Philadelphia & Reading Rail- 
way Co. 

Jacob Aronson for New York Central & Hudson 
River Railroad Co. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the oil busi- 
ness at Philadelphia, Pa. By petition, filed December 
23, 1910, it alleges that the rate exacted by defendants 
for the transportation of certain carloads of petroleum 
oil from Philadelphia, Pa., to Utica, N. Y., was unrea- 
sonable. Reparation is asked. 

Between May 12, 1909, and March 30, 1910, com- 
plainant shipped from Philadelphia to Utica 33 carloads 
of petroleum oil, the aggregate weight of which was 
967,680 pounds. Freight charges amounting to $1,306.36 
were prepaid, based on a rate of 13% cents per 100 
pounds. In accordance with complainant’s specific rout- 
ing instructions all of these cars moved via the Baltimore 
& Ohio Railroad, Philadelphia & Reading Railway, Le- 
high Valley Railroad, and New York Central & Hudson 
River Railroad. 

Prior to May 7, 1909, a joint commodity rate of 13% 
cents was applicable to shipments of oil, in carloads, 
from Philadelphia to Utica, via the route designated by 
complainant and also via the Baltimore & Ohio, Phila- 
delphia & Reading, and New York Central & Hudson 
River railroads. Effective May 7, 1909, this rate was 
canceled via the route specified by complainant and was 
left to apply only via the Baltimore & Ohio, Philadel- 
phia & Reading, and New York Central & Hudson River 
railroads. Consequently a class rate of 15 cents was 
applicable via the route over which these shipments 
moved; and based upon this rate additional charges, 
amounting to $145.18, were collected June 14, 1910. Com- 
plainant had no particular reason for routing these ship- 
ments in connection with the Lehigh Valley, and did so 
only because it had made other shipments via that route 
at the 13%-cent rate and was not aware that via the 
route specified such rate did not apply. Defendants 
also appear to have been negligent, for prepayment of 
freight charges was accepted at the 13%-cent rate and 
the shipments transported under that rate for almost a 
year after the rate had been increased to 15 cents. 

Defendants state that when the 13%-cent rate was 
first published in connection with the Lehigh Valley, the 
Philadelphia & Reading and the New York Central & 
Hudson River had no physical connection by which a 
through route for this traffic might have been estab- 
lished. Later a connection was made at Newberry Junc- 
tion, Pa. Via this route the. entire line haul is _per- 
formed by the Philadelphia & Reading and the New 
York Central & Hudson River roads, the Baltimore & 
Ohio performing only a switching service at Philadelphia. 
After the establishment of this through route the joint 
rate in connection with the Lehigh Valley was can- 
celed. 


For some time previous to the transportation of the 
shipments under consideration the defendants had applied 
a rate of 13% cents over the route by which this traffic 
moved. They received and transported these shipments 
for a prepaid rate of 13% cents per 100 pounds. In our 
opinion these facts amply justify the Commission in 
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finding that 13% cents was a reasonable rate to have 
been applied to the transportation of these shipments. 
Had the defendants pointed out to the complainant that 
another route was available for the movement of their 
traffic at this rate, but that the old rate had been with- 
drawn from the designated route, and had the complain- 
ant notwithstanding this insisted upon the movement of 
its business by the route which it took, a different ques- 
tion would be presented. 

The complainant does not ask the establishment of 
the 13%-cent rate by this route, and since the route 
now open is admittedly a satisfactory one, we see no 
reason why any order should be made for the future. 

Under all the circumstances, we are of opinion and 
find that the charges assessed upon complainant’s ship- 
ments were unreasonable to the extent that they ex- 
ceeded charges which would have accrued at a rate of 
13% cents per 100 pounds. We further find that com- 
plainant made the shipments in accordance with the 
foregoing statement of facts; that it paid charges thereon 
at the rate herein found to have been unreasonable; that 
it has been damaged to the extent of the difference be- 
tween the charges which it did pay and the charges 
which would have accrued at the rate herein found 
reasonable; and that it is, therefore, entitled to repara- 
tion in the sum of $145.18, with interest from June 14, 
1910. 


An order will be issued accordingly. 
ORDER, 


At-a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of May, A. D. 1912. 


NO. 3721. ATLANTIC REFINING CO. VS. THE BALTI- 
MORE & OHIO RAILROAD CO; PHILADELPHIA & 
READING RAILWAY CO.; LEHIGH VALLEY RAIL- 
ROAD CO., AND THE NEW YORK CENTRAL & 
HUDSON RIVER RAILROAD CO. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters 
and things involved having been had, and the Commis- 
sion having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay 
unto the complainant, Atlantic Refining Co., on or before 
the 15th day of July, 1912, the sum of $145.18, with 
interest thereon at the rate of 6 per cent per annum 
from June 14, 1910, as reparation for an unreasonable 
rate charged for the transportation of 33 carloads of pe- 
troleum oil from Philadelphia, Pa., to Utica, N. Y. 


Case Held Open 


OPINION NO. 1885 
NO. 3192. (23 I. C. C. REP., P. 497.) JOSEPH E. THROPP 
VS. PENNSYLVANIA RAILROAD CO. ET AL. 


Submitted December 6, 1911. Decided May 14, 1912. 


1. Upon the facts of record rate of $1.45 per gross ton on ore 
from Buffalo, N. Y., to Mount Dallas And Saxton, Pa., 
not found to have been unreasonable or unjustly dis- 
criminatory. The view expressed that much of complain- 
ant’s disadvantage appears to be due to the adjustment 
of import rates from Philadelphia which rates the com- 
plaint failed to attack. 
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2. The case held open to permit a readjustment of rates or 


the filing of an amended petition. 


William A. Glasgow, Jr., for complainant. 
George Stuart Patttrson for defendants. 


Report of the Commission. 
McCHORD, Commissioner: 


Complainant, a blast-furnace operator at Mount Dailas 
and Saxton, Pa., attacks the reasonableness of the rate on 
iron ore to his furnaces from Buffalo, N. Y. Unjust dis- 
crimination against Mount Dallas and Saxton and undue 
preference and advantage in favor of eastern Pennsylvania 
furnaces, particularly those at Pottstown, Swedeland and 
Chester, are also alleged. Mount Dallas is located at the 
intersection of the Pennsylvania Railroad and the Hunting- 
don & Broad Top Railroad, but the traffic moves entirely 
via the Pennsylvania. Saxton is on the Huntingdon & 
Broad Top Railroad, to which line the Pennsylvania makes 
delivery at Huntingdon, Pa. Saxton is about 26 miles south 
of Huntingdon and 20 miles north of Mount Dallas. 


From Buffalo the distances are as follows: 


To— Miles. 
NE TN x is, tad tinint nik t «neice tens ds ui weed 316 
SEE 2. uid noche’ cite O:a'p son Oa a @ BAca eee oaks Oe ee 296 
PTI hai 558s dis On Sn ACI ee hase enee 405 
I ie 2 ano. 5 lard adie cred demsinteb si hulle ea iad bine lena 422 
ag SY ae yee ee Soe lee cee bee eee SE SERIES 432 


To all of these points the rate from Buffalo is $1.45 per 
gross ton on ore handled direct from vessels to cars, and 
$1.53 on ore placed upon the dock and thence reloaded into 
the cars. This 8-cent differential is not attacked, and it 
will suffice to consider only the $1.45 rate. 


Complainant asks us to establish the same per-ton-per- 
mile rate to Mount Dallas and Saxton as applies under the 
$1.45 rate to the extreme eastern points. All of these fur- 
naces are in the so-called eastern Pennsylvania group em- 
bracing all territory east of Johnstown, except Emporium, 
121 miles from Buffalo, and Bellefonte, 220 miles. distant, 
which, because of their proximity to Buffalo, are not in- 
cluded in the aforesaid group, and take rates of 75 cents and 
$1.15, respectively. Pottstown, Swedeland and Chester are 
about the farthest distant points in the group, while Harris- 
burg, 322 miles from Buffalo, is generally regarded as the 
center. Th2 average distance to all points taking the $1.45 
rate appears to be 340 miles. Prior to 1903, the rate to 
Mount Dallas and Saxton was $1.55; to the extreme eastern 
furnaces, $1.35. In that year the $1.35 rate was made appli- 
cable to all eastern furnaces and so remained until 1907, 
when the present rate of $1.45 was established. This rate 
amounts to 4.6 mills per ton per mile to Mount Dalias, 4.9 
mills to Saxton, and about 3.45 mills to Pottstown, Swede- 
Jand and Chester. While complainant pays a higher per- 
ton-mile rate than do the furnaces in the extreme east, 
this is always so when a group point somewhat under the 
average distance is compared with the point farthest re 
moved. Our attention was directed to rates of 85 cents from 
Buffalo to Josephine, Pa., 229 miles, and 60 cents from the 
same place to Punxsutawney, 182 miles, made by the Bul- 
falo, Rochester & Pittsburgh Railroad, but it was not shown 
that the operating conditions are sufficiently similar to 
justify the application of the same per-ton-mile rate to 
complainant’s furnaces. 

Considered solely as a group, the area covered by the 
$1.45 rate is not so extensive as to require condemnation. 
Moreover, the distance to complainant’s plants is only 25 
to 35 miles less than the average to all points in the group 
to which ore actually moves and approximates the distance 
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to Harrisburg, the center of this territory. Any reduction 
made in the rate to Saxton and Mount Dallas would neces- 
sitate a similar reduction to Harrisburg and would result 
in a disruption of the present adjustment of rates from 
Buffalo to eastern Pennsylvania. 

Complainant’s principal disadvantage appears to be due 
to the fact that Pottstown, Swedeland and Chester: are 
within 20 to 40 miles of Philadelphia, through fhich port a 
considerable quantity of foreign ore is imported. To these 
furnaces the rate from Philadelphia is from 35 to 40 cents, 
while to complainant’s plants the rate is $1.50, the same as 
applies to Pittsburgh, 112 miles farther distant. In other 
words, from Buffalo complainant is grouped with plants 
over 100 miles farther east, and from Philadelphia with 
plants over 100 miles farther west. Harrisburg, while the 
center of the eastern group for traffic from Buffalo, takes 
a rate of 70 cents from Philadelphia for a haul of 90 miles. 
A removal of the alleged discrimination by an increase in 
the rate from Buffalo to the extreme eastern furnaces would 
merely mean an increase in the amount of foreign ore used 
by those furnaces and would be of no benefit to complain- 
ant, who, under the $1.50 rate, can use no foreign ore. Since 
the hearing, the rate from Philadelphia to Mount Dallas 
has been reduced to $1.40. At the argument of the case 
counsel for complainant stated that complainant would be 
satisfied if given the Harrisburg rate of 70 cents from Phila- 
delphia. 

But the complainant does not attack the import rate 
from Philadelphia, although it was referred to at the hear- 
ing and the argument, and the present record does not jus- 
tify a finding that the Buffalo rate is either unreasonable 
or unjustly discriminatory. However, grouped as he now is, 
with Pottstown, Swedeland and Chester on ore from Buffalo, 
and with Pittsburgh on ore from Philadelphia, complainant 
is clearly at a disadvantage. To what extent this disad- 
vantage is attributable to the rate from Philadelphia we 
cannot now say; but in all fairness a more equitable adjust- 
ment of these rates should be made by defendants, and if 
this is not done within 60 days permission to amend its 
petition will be given complainant upon application, and 
the cause will then come on for further hearing. The case 
is held open for such further action as may be necessary 
under the views herein expressed. 


Granulated Cork First Class 
OPINION NO. 1882 
NO. 4482. (23 1.C. C. REP., P. 490.) FRED W. WOLF CO. 
VS. MALLORY STEAMSHIP CO. ET AL. 
Submitted March 1, 1912. Decided May 7, 1912. 


The commodity shipped from New York, N. Y., to Pearsall. Tex., 
was granulated cork, and the first-class rate of $1.72 per 
100 pounds should have been applied instead of rate of $3.44 
per ~s pounds, applicable to cork shavings. Reparation 
awarded. 


J. P. Mitchell for complainant. 

J. B. Payne for defendants. 

Report of the Commission. 
BY THE COMMISSION: 

The complainant, a corporation with principal office 
at Chicago, Ill., is engaged in manufacturing refrigerating 
and ice-making machinery and installing ice-making plants. 
By petition, filed October 7, 1911, it alleges that an unrea- 
sonable rate was charged for the transportation of 74 
bags of granulated cork, from New York, N. Y., to Pear- 
sall, Tex. Reparation is asked. 

The shipment, weighing 8,008 pounds, moved June 2, 
1910, via defendants’ lines as alleged and was billed as 
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granulated cork, on which the first-class rate of $1.72 per 
100 pounds, New York to Pearsall, was applicable. The 
movement was via Galveston, Tex., and upon its arrival 
at. that point a freight inspector ruled that the commodity 
should be classed as cork shavings, not compressed, taking 
the double first-class rate, and freight charges, amounting 
to $275.48, assessed at the $3.44 rate, were paid by com- 
plainant, 

The question presented for determination herein is 
whether the shipment consisted of “granulated cork’ or 
“cork shavings.” Granulated cork is a by-product, or 
waste, left after punching out corks from the bark, while 
cork shavings are shaved from a round cork in the tapering 
process, the value of the latter commodity being about 
three times that of granulated cork. The lightest kind of 
granulated cork weighs approximately 100 pounds to a 
3-bushel bag, such as was used in this shipment, whereas 
a 3-bushel bag of cork shavings weighs from 35 to 40 
pounds, so that it was manifestly impossible to ship 8,008 
pounds of cork shavings in the 74 bags which held the 
shipment. The record shows that the price quoted and 
the invoice were for granulated cork, and the employe 
who attended to shipping the cork states that the ship- 
ment consisted of granulated cork. The commodity was 
intended for use in the construction of an ice-making plant 
at Pearsall, and the contract therefor specified that gran- 
ulated cork should be used for insulation. The evidence 
shows that cork shavings are not used for that purpose. 

The uncontradicted testimony establishes complain- 
ant’s contention, and we find that the shipment was gran- 
ulated cork and therefore the $1.72 rate should have been 
applied. We further find that complainant made the ship- 
ment in accordance with the above statement of facts and 
paid charges thereon at the rate found not to have been 
applicable; that complainant was damaged to the extent 
of the difference between the amount which it did pay and 
the amount which it would have paid at the rate which 
should have been applied; and that it is, therefore, en- 
titled to an award of reparation in the sum of $137.74, with 
interest from June 13, 1910. An order will be entered 
accordingly. 





ORDER. 

At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 7th 
day of May, A. D. 1912. 

NO. 4482. THE FRED W. WOLF CO. VS. MALLORY 
STEAMSHIP CO. AND INTERNATIONAL & GREAT 
NORTHERN RAILWAY CO. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report 
is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, and 
they are hereby, authorized and directed to pay unto com- 
plainant, the Fred W. Wolf Co., on or before the 15th day 
of July, 1912, the sum of $137.74, with interest thereon at 
the rate of 6 per cent per annum from June 13, 1910, as 
reparation for ay erroneous and unreasonable rate charged 
for the transportation of 8,008 pounds of granulated cork 
from New York, N. Y., to Pearsall, Tex., which rate so 
charged has been found to have been unreasonable, as 


more fully and at large appears in and by said report of 
the Commission. 
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DALY TELLS ALL THE FACTS 


General Superintendent of Transportation of 
Illinois Central Sheds Light on Coal 
Operators’ Contracts 








Commissioner Clark, on May 27, at Chicago, opened 
the hearing of the complaint of mine operators in 
southern Illinois against the Illinois Central for alleged 
irregularities in mine ratings. 

At the morning session a large number of oper- 
ators, Illinois Central officials and attorneys were pres- 
ent. The Commissioner suggested that it would shorten 
the proceedings materially if the parties would get to- 
gether and appoint someone to represent each group 
of operators whose complaints were based upon sub- 
stantially the same facts. He also said that it had 
been suggested to him that if the parties should get 
together it would be possible to eliminate many of 
the smaller matters upon which the complaints were 
pased, and thus enable only the principal features of 
the case to be brought up for hearing. Acting upon 
this suggestion, the operators and representatives of 
the railroad adjourned to the rooms of the Illinois 
Railroad and Warehouse Commission, with the under- 
standing that they were to appear before the Commis- 
sioner at 2 o’clack. 

At the opening of the afternoon session, it ap 
peared that R. V. Fletcher was to represent the rail- 
road company and Rush C. Butler was to represent the 
operators. 

It was stated that at the meeting in the morning 
it had been decided to confine testimony entirely to 
the matter of rating, and that all other matters were 
of minor importance, or at least dependent upon the 
determination of this principal issue. 

J. M. Daly, general superintendent of transportation, 
Illinois Central, was called to the stand. Mr. Daly is 
not only a well-known master of the art of transporta- 
tion, but showed himself thoroughly familiar with the 
matter of car distribution and rating of mines, as 
practiced by the Illinois Central. He stated that he 
had entire charge of the distribution of cars for the 
system, had been in railroad employment since 1874, and 
was familiar with the methods of other roads. 

He made the general statement that there were 
three methods of rating mines: 

First—On physical capacity. 

Second—On the basis of commercial shipments. 

Third—On a combination of the two. 

He stated that there were, on the Illinois Central 
road, 168 coal mines. Of these, 114 were local—that 
is, served by the Illinois Central alone. Forty-five were 
junction mines, served by two or more roads, and 9 
have direct connection with river transportation. 

He further subdivided these mines as follows, ac- 
cording to division and as to whether junction or local: 


Number. Division. Local. Junction. 
2 Tilinois 1 1 
6 Wisconsin 4 2 
24 Springfield 15 9 
11 Indiana 6 5 
78 St. Louis 58 20 


Kentucky 
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In addition to these, there are 9 mines on the Ken- 
tucky lines which are served by both rail and river. 
The district in which these mines ere included is 
limited, in general, north and south, by Beaver Dam, 
Ky., and La Salle, Ill., 461 miles. The east and west 
limits are Victoria, Ind., and Belleville, Ill., 226 miles. 
The mileage, including all main track and branches, with 
double track reduced to the single-track basis, is as 
follows: 


SOON. EUUNONEE Ccas'ss Gee arid c cee te cote 464 miles 
St. Louis division..... OE Eee Ey Ay oe ee 499 miles 
Spripgnei Givision 2... osc. ca ctees 461 miles 
SeepeS MN TEN cs co ch bps maids cureenr 429 miles 
Wisconsin division ....................998 miles 
SRGUED AM IOUNE ba. v0 0.8 vicins ca ewe see aes 485 miles 


A map was introduced showing the location of all 
of these mines and the lines by which they were 
served. It was stated that most of the junction mines 
were in the St, Louis and Centralia districts. Very few 
were located on other divisions. The witness stated 
that the physical capacity of all mines, which he after- 
ward defined as being the actual amount of coal capa- 
ble of being produced and shipped, was 36,135,078 tons 
per year. These figures, he stated, were from the 
statements of the operators in answer to a request for 
their total rating. This would amount to 116,942 tons 
per day, allowing 309 working days to the year. It 
was subsequently brought out that it was practically 
in unheard-of thing for a mine to operate 309 days in 
the year, and the attorney for the operators attempted 
show that 200 days in a year would be considered good 
work. 

Mr. Daly stated that there was no difficulty in fur- 
nishing a full supply of cars from April to September. 
He offered a statement showing all shipments over the 
Illinois Central for each mine on the system from Octo- 
ber, 1910, to September, 1911. He stated that it was 
imposible to take any complete calendar year, for the 
reason that in 1910 the mines were practically closed 
during the summer season on account of strikes, and 
in 1911, the Illinois Central was badly crippled in its 
service for the same reason. He also stated that there 
were no two years in which the service was alike, for 
various reasons. He also filed a statement showing in 
great detail the location, name, tonnage, rating, per- 
centages of rating, in summer and winter months, for 
each mine upon the system, together with a variety 
of other information. 

It was shown that during the period at which the 
physical capacity of the mines was shown by the op- 
erators’ figures to be over 31,000,000-tons—that there were 
actually shipped 9,769,158 tons, or about 27. per cent 
of the actual rating. 

In answer to a question by the commissioner, as 
to what percentage the road fell short during the period 
of shortage, the witness estimated that it was less than 
20 per cent. He then stated that the Kentucky division 
showed the best rating, being 39 per cent in summer 
and 42 per cent in winter. 

St. Louis division loaded 18 per cent in summer; 
26 per cent in winter. Illinois division loaded 23 per 
cent in summer; 80 per cent in winter. Springfield 
division loaded 20 per cent in summer; 28 per cent in 
winter. Indiana division loaded 22 per cent in summer; 
38 per cent in winter. Wisconsin division loaded 25 
per cent in summer; 35 per cent in winter. 
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The witness then entered into a detailed history of 
the ear distribution rules of the Illinois Central, offering 
in evidence copy of the first distribution circular, known 
as No. 70, which went into effect Aug. 15, 1907. This 
had been established upon the basis of a thorough in- 
vestigation made of the handling of mine ratings on 
other roads, and was based entirely upon the physical 
capacity of the mines. This was superseded by subse- 
quent circulars giving rating upon the same basis, until 
Circular No. 88 of Nov. 1, 1910, was issued. This cir- 
cular rated both local and junction mines on the basis 
of the shipments of the preceding month, or on a purely 
commercial basis. In December complaints were made 
by operators to the Commission, and a hearing was held 
informally by Commissioner Clark, who desired to assist 
the operators and the road in getting together. An agree- 
ment was established on a tentative basis, which was in 
effect until April, 1911. The original complaint had been 
made by the junction mines, who thought it was unfair 
that they should be on the same basis as local mines, and 
that they should enjoy some advantage from having two 
lines which could serve them. 

Circular No. 89 was issued on Feb. 20, 1911, in which 
the local mines on the Illinois were rated from the basis 
of the tonnage shipped for a period of one year, ending 
April 1, 1910. This provided that junction tonnage, 
where two roads were concerned, should be arbitrarily 
increased by 50 per cent, and if there were three roads 
it would be increased by 100 per cent. It was under- 
stood that the operators agreed to this arrangement. 

The witness referred to a meeting held on March 30, 
1911, in St.. Louis, at which committees were appointed 
to formulate an agreement, and at a subsequent meeting 
on May 18 rules were adopted unanimously, which were 
embodied in Circular No. 91. These rules proved per- 
fectly satisfactory during the summer, but in the winter 
strong objection was made by the operators. The rail- 
road had trouble in its shops over the entire system, 
and could not handle business satisfactorily. The wit- 
ness did not think the rules had had a fair trial under 
the circumstances... Charges were made that cars were 
left over partly loaded at junction points, etc. 

A meeting was held on Dec. 2, 1911, at which com- 
plaint was made of the hardship to local mines on ac- 
count of an excess in cars furnished the mines at junc- 
tion points. The rules previously adopted were annulled 
and the temporary organization dissolved. The witness 
sent out to verify the local loadings and rate mines on 
the basis of what had been shipped during the preced- 
ing year. Some mines refused to furnish the figures, Dur_ 
ing the last week of December, 1911, there was no car 
shortage. Then the so-called B. & O. plan was put in 
force, taking shipments during a period of full-car supply 
and adding 10 per cent. It was found that on this basis 
the mines could inflate their ratings in various ways. 
After consideration, it was determined to put in force 
again the same rules that had been set out in Circular 
No. 89. Almost immediately, on the basis of the in- 
formation from the operators, letters were received from 
the Interstate Commerce Commission, stating that com- 
plaint had been made and that the operators condemned 
these instructions, although, as a matter of fact, these 
rules were the same as those agreed upon by the oper- 
ators. 

The witness stated that he felt they were not work- 
ing on safe ground until they had a set of rules which 
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should be approved by the Commission—the rules hay- 
ing been condemned by the operators and being under 
more or less suspicion on the part of the Commission, he 
was left to his own judgment. This resulted in the 
adoption of rules embodying the principles of Circular 


No. 93, which was described as a combination of the 


commercial shipment basis and experience. This plan 
took the total tonnage of each mine shipment over the 
Illinois Central for the nine months’ period of full-car 
supply, adding 50 per cent for local mines and 60 per 
cent for junction mines, to provide for expansion and 
increase of shipments during the winter months. These 
rules were in effect from Feb. 9 to March 1, 1912, when 
the lllinois Railroad and Warehouse Commission, as the 
witness expressed it, “got in the game” on complaint 
of the operators, and required that the so-called oper- 
ators’ rules should be again put in force, as they had 
been on Oct, 1, 1911. 

The railroad protested’in various ways and appealed 
to the courts. It was explained that it was impossible 
to separate state and interstate traffic, because it was 
impossible to tell what would be the final destination 
of a car, owing to possible reconsignment at various 
points upon the lines. This arrangement died on March 
31, 1912. There was then a full supply of cars. It was 
the intention again to put in force Circular No. 93 on the 
ist of April, but a committee of operators asked that 
this be postponed, and, in view of the expectation of the 
present hearing, action was postponed. 

Mr. Daly explained that not all of the operators 
favored the Illinois commission’s action, but opposed 
vigorously. The witness considered that the best plan 
of all was that embodied in Circular No. 93. He said 
that it fitted the conditions of the Illinois Central better 
than any other plan. Conditions were not the same upon 
the B. & O., Norfolk & Western, Hocking Valley and 
other roads, for the reason that these roads had very 
few junction mines and the demand for their cars was 
more uniform throughout the year on account of oppor- 
tunities to deliver to the seaboard and the river trans- 
portation. He insisted that the plan embodied in Cir- 
cular No. 93 could be manipulated neither by the rail- 
road uor by the shipper. There was a check upon the 
plan by the operator, by the agent, by the office of the 
general superintendent of transportation, and, finally; by 
the auditor of freight receipts. 

The witness then went into considerable detail as 
to the capacity of the various mines. Of the total num- 
ber, there. were 55 which used but one car per day, 
and only 20 which shipped an average of more than 
10 cars per day. The highest was 27 per day, and the 
average five per day. These averages were based upon 
one year’s shipments. It was explained that in furnish- 
ing cars for small-capacity mines, a mine requiring five 
cars per day would actually have to be furnished with 
seven, for the reason that the mines load three sizes 
of coal and some cars would be left over partly loaded, 
or, as the witness described it, the small mines wast: 
cars. He then explained the relative advantages of the« 
physical capacity basis, and the commercial shipment 
basis, and approved a combination of the two. 

Shortly after the beginning of the cross-examinatio! 
by Mr. Butler, hearing adjourned to the following day. 

The cross-examination of John M. Daly, genera! 
superintendent transportation, Illinois Central, in the 
hearing hefore Commissioner Clark on the complaint of 
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alleged irregularities of the Illinois Central in the matter 
of mine ratings, developed very little new information. 
Mr. Daly had told his story very completely on the 
direct examination and had no occasion to change or 
depart from his original statements. In some respects 
he amplified his original testimony and the same ground 
was passed over so many times that the Commissioner 
was frequently obliged.to call a halt, stating that the 
continued reiteration of the same testimony was not 
calculated to make any deeper impression on the Com- 
mission than the original statement. 

Mr. Butler, at the beginning, endeavored to limit 
the field as described by Mr. Daly, by calling attention 
to the fact that one or two mines at the extreme limits 
of the district were not working, or were not served 
directly by the Illinois Central. He also made an at- 
tempt to change Mr. Daly’s figures by showing that they 
were based upon a total of 309 working days in the 
year, whether the mine had been worked that length 
of time or not. He stated that 220 days in the year 
was considered good business for the operation of a 
mine. Mr. Daly replied that some mines operated nearly 
every day, according to the capacity of the market. 
Mr. Butler also wished to obtain figures relating to the 
mines of the Madison Coal Corporation, whose output 
was taken entirely by the Illinois Central. His point 
was, that in serying these mines for its o6wn benefit, the 
road was likely to impair its ability to serve other 
mines. Mr. Fletcher objected to this testimony, and 
the Commissioner ruled that there had been a decision 
in a previous case, that cars-used by a railroad in its 
own business exclusively need not be counted. He 
stated there was also the very practical reason that, if 
a railroad could not get coal for its own use, it could 
not do business for other people. 

At the Tuesday morning session the same line of 
questioning was pursued, and nothing was brought out, 
except matters of minor importance. There was consid- 
erable discussion as to the difference between commer- 
cial and physical capacity ratings, but the witness had 
given his understanding of this matter in his direct 
testimony. 

These definitions amounted to this—that physical 
capacity was the amount of coal that it was possible 
for a mine to produce, while commercial capacity was 
the amount that it could produce and ship. It was also 
explained that in all these commercial ratings of junc- 
tion mines, the figures were based entirely upon the 
amount that was handled over the Illinois Central lines. 

Mr. Butler attempted to establish the fact that no 
rules were in force prior to issuance of circular No. 
88 on Noy. 1, 1910. But it was shown that the ratings 
of the mines were established between the _ rattroad 
Officials and the operators, although they were not spe: 
cifically mentioned in the circulars. 

Cross-examined by Mr. Johnson in reference to mines 
which were served by the Illinois Central and which 
were also located so that river transportation was 
possible, it was brought out that the river was treated, in 
this case, precisely in the same way as another rail- 
road at the so-called junction mines. 

On behalf of the operators, the principal witness 
was F. H. Harwood, who was formerly in charge of the 
coal freight department of the Illinois Central, but now 
in charge of sales for a mining company. He went over 
much the same ground as had been passed over by 
Mr. Daly in reference to the meetings between operators 
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and officials of the Illinois Central. He was strongly 
in favor of the hourly basis for rating, considering this 
the only correct one, and he was in favor of the rating 
being established every 30 days. His plan was to take 
the total amount of coal mined during 30 days, multiply 
by the days actually worked, and dividing by 8 or 10, 
according to the number of hours the mine was in 
operation each day. The Commissioner asked several 
questions to bring out his views upon this matter. There 
was also an attempt to show that the mines at junction 
points were served much better by the Burlington road 
than by the Illinois Central. The witnesses thought that 
all difficulties would be removed if the road would in- 
form them each day of the amount of equipment which 
would be available on the following day, a plan which 
had been pursued by the Burlington for some years. 
He had never known of a shortage of cars upon the 
Burlington lasting for more than a few days. Practically 
the same kind of tetsimony was given by C. M. Modder- 
well, president of United Coal Co. He had used an 
illustration, that if his mine was producing 2,000 tons 
per day and was located on three roads, he would 
perhaps require to ship 800 tons over one road, 800 
over another, and 400 on the third, in which case he 
would only call for 40 per cent of his rated number 
of cars from each of the first two roads, and 20 per 
cent from the third. 

On cross-examination by Mr. Fletcher, it was brought 
out that if the total amount of equipment made it neces- 
sary for the railroad to limit its supply to 40 per cent, a 
junction mine, on the basis of the illustration, would 
be served to its full capacity, while a local mine would 
only receive 40 per cent of the requisite number of cars. 
The witness thought this would be perfectly proper, 
although Judge Fletcher intimated that it would soon 
work the destruction of the local mine. Some complaint 
had also been made in regard to the lack of equipment 
of the Illinois Central, and Judge Fletcher wished to 
know if this would not be relieved if the mines could 
carry on a steady business throughout the summer, but 
it was stated that this was an impossibility. This wit- 
ness gave a statement of the hours that various mines 
had worked, running from 103 to 203 days per year. 

The hearing closed on May 29. 

DETROIT TO HAVE FACILITIES. 

Report comes from New York that A. H. Smith, 
vice-president in charge of operation of the New York 
Central Lines, has recently had a conference with offi- 
cials of the Michigan Central as a result of which im- 
provements in terminal facilities at Detroit were deter- 
mined upon. It is said to-be the plan to increase ter- 
minal facilities at that point and vicinity, especially in 
the matter of prompt handling of freight. New tracks 
are to be put in, others extended, capacity of yards 
enlarged, a new roundhouse built and new coal chutes 
built. The work will involve an outlay of almost 
$1,000,000 and the effect will be to largely aid in the 
solution of the transportation problem that has been a 
source of much perplexity to the business interests of 
Detroit. Other roads running to the city, notably the 
Grand Trunk, are reported to have agreed to adopt 
measures of relief with the same object in view. The 
operations were retarded by the untimely death of 
Charles M. Hays, president of the company, but he 
had sanctioned the plans, and they’ will be taken up 
by his successors. 
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VALUE OF TRAP CAR SERVICE 


A Concise Description and Analysis of this 
Method of Handling L. C. L. Freight 


BY O. F. BELL, 
Traffic Manager, Crane Co.* 











The term “trap car” is applied to a car placed at 
an industry having an individual or private sidetrack 
and loaded with -less-than-carload freight to be switched 
to a freight station or forwarded to a transfer point 
for rehandling, or sent direct to destination; also, a car 
containing less-than-carload freight switched from a 
freight station or yard to an industry having an indi- 
vidual or private sidetrack. Just where the designation 
“trap car” originated or why it is applied to a car used 
in this service, I don’t know, and those of whom I 
have inquired confess like ignorance. In the East they 
use the term “ferry” for a car used in that service, the 
idea being, I suppose, that the freight handled in this 
way to and from industries and the freight stations of 
the railroads is “ferried” from one place to the other. 

The regulations of the railroads governing trap-car 
service in Chicago provide that outbound cars must 
contain a certain minimum weight of freight, generally 
for western lines 6,000 pounds, and for eastern lines 
10,000 pounds, and that the movement must be from 
one consignor and from one loading point. Inbound 
cars must contdin the same minimum weight for one 
consignee and must be received at one freight station 
within the Chicago district. The rules also require a 
gross revenue for the carrying road of $15 per car or 
more. These conditions having been complied with, the 
Chicago rates of freight to or from destination are ap 
plied on the less-than-carload shipments handled in these 
trap cars, without additional charge. It will be noted 
that the trap-car service is available only to industries 
having individual or private sidetracks. An individual 
track means a track owned by the railroad company, 
but set apart for the use of a particular industry. 
Private sidetracks are the tracks owned by industries 
available only to the use of a particular industry. 

I do not know exactly when this service was in- 
augurated, but it became a common practice in Chicago 
at least 14 years since and commenced with the move- 
ment of less-than-carload freight from industries on one 
road destined to points on or reached via that par- 
ticular road and was extended Jater to cover the move- 
ment of less-than-carload freight in cars loaded at an 
industry on one line to be switched to another road for 
forwarding to points on that foreign road or its con- 
nections, the latter absorbing the switching charge of 
the road upon which the industry is located. 

This trap-car service is merely a development of 
the method of handling carload freight to and from 
industries located on sidetracks or private tracks con- 
necting with the main lines of the railroads. Carload 
freight loaded at an industry on a private track is taken 
out of the industry by the road and cars put into 
through trains in the same manner that a car loaded 
on the public team track is handled. With respect to 
less-than-carload freight loaded into these trap cars go- 
ing direct to point of ultimate destination, the move- 
ment is exactly the same as that of carload freight, or 





*Read at the Transportation Conference of the City Club 
of Chicago, May 29, 1912. 
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when going to a transfer point for distribution to points 
beyond. The trap-car movement differs only from the 
straight carload movement with respect to freight which 
is rehandled at the freight stations in Chicago. 

This movement by trap car takes the place of de- 
liveries of freight by wagons to and from the freight 
depots of the carriers. The benefit of the trap-cai 
service is not confined to the industry which, by reaa- 
son of its private or individual track facilities is able 
to avail itself of such service, but accrues also to the 
railroads, to the shippers who have not the requisite 
facilities for car loading at the plant and to the public. 

The industry which can avail itself of this service 
is benefited— 

1. By the elimination of the cost of teaming that 
freight which is handled in trap cars and the release 
of its equipment of wagons, trucks, etc., for city and 
emergency deliveries. 

2. By having a vehicle at the loading platform 
available during the working day for loading and storing 
freight which is to be shipped that or the following day. 

3. By the greater safety from loss or pilferage as 
against delivery by wagons to the freight depots. 

There is one disadvantage attached to trap-car serv- 
ice, and that is the delay of one day in forwarding. If 
loaded cars are switched during the night time, as is 
usual, the freight in such cars is not handled until 
the following morning and goes out the night of that 
day, whereas shipments delivered by team at the depot 
before five in the afternoon usually go out the same 
night. , 

One of the advantages accruing to the railroads 
from this trap-car service I have mentioned, that is, as 
to trap cars which are forwarded direct to a transfer 
point or to destination, the freight is not handled at 
all in Chicago and the roads are relieved of the burden 
of switching to the freight houses and of handling in 
Chicago. Trap cars loaded for different destinations on 
one road or reached by its connections are switched 
usually during the night and reach freight depots in 
the early morning, where the freight is sorted and dis- 
tributed to cars for forwarding to destination. Com- 
paratively little freight is delivered by wagon at freight 
house doors during the morning hours, consequently the 
rehandling of trap-car freight is done at a time when 
freight handlers would otherwise be idle or have little 
to do. Trap-car service does not only relieve the station 
doors and platforms through which and over which all 
less-than-carload freight must, if trap-car service is not 
available, be handled, but spreads the work of handling 
and distributing of freight equally throughout the whole 
day which would otherwise have to be done very largely 
during a few hours of the afternoon. 

Shippers having no private or individual track upon 
which they can load cars, but who must deliver their 
goods to the freight houses by wagon or truck, are 
largely benefited by the great reduction in the tonnage 
of freight handled through freight house doors and the 
lessened congestion by teams in the streets and ap- 
proaches to the freight houses, as well as by the reduc- 
tion in the amount of freight handled through the doors 
and over platforms in the freight house made by the 
withdrawal of this trap car freight from the wagon 
service. The conditions which prevail now at freight 


houses in connection with the receipt and handling of 
freight from wagons are bad enough, but they would be 
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much worse if it were 
the trap car service. 


not for the relief afforded by 
Trap cars are especially useful in 
times of strikes among freight handlers, inasmuch as 
ears loaded at industries may be forwarded.to detination 
direct or to transfer points or sent to stations outside 
of the Chicago district and handled. 

The public is directly benefited by the removal of 
this traffic from the streets, lessening the delays to sur- 
face cars and every kind of street traffic, 

Exact figures as to the amount of freight handled in 
trap cars in the Chicago district are not available, but 
a conservative estimate of the number of such cars 
handled by all the roads each working day is, I am in- 
formed and believe, not less but more than six hundred 
ears of outbound freight, to say nothing of the inbound. 
While the minimum weight per trap car is, as to Eastern 
lines 10,000 lIbs., and as to Western lines 6,000 !bs.. yet 
the average loading is, I believe, is high as seven tons. 
Taking the average load, however, as six tons—six hun- 
dred cars at that weight each would equal 3,600 tons, 
which is equivalent in terms of wagon traffic, estimating 
the average load per wagon of package freight to be one 
and one-half tons, to twenty four hundred (2,400) wagon 
hauls. 

The private tracks and loading platforms of indus- 
tries are an essential part of the facilities of the rail- 
roads for the receipt and delivery of freight, without 
which and the use of such tracks for both carload and 
small-lot shipments, the team tracks and freight houses 
of the roads would be totally inadequate for taking care 
of the shipments of freight out of the Chicago District. 

I have been told by the commercial agent of one of 
the large western roads that if the trap car freight now 
received by that road from one large shipping concern, 
which he named, was delivered to their public freight 
station nearest to the plant, they would be absolutely 
swamped in one day at that station. 

It would seem from the statement of these facts 
and figures that the trap car service is of great benefit 
both to the shipping and non-shipping public and to the 
carriers as well and should be encouraged and developed 
to the greatest possible degree. 


Western Classification Again 

A hearing on Western Classification No. 51 was begun 
on May 29 at Chicago before Special Examiner Lyon, Mr. 
Jones of the Tariff Board sitting with him. The first ses- 
sion was taken up in the consideration of specific items, 
the first witness being L. J. Powers, Waterloo, Ia., a manu- 
facturer of sweat pads and sweat collars for horses, and 
representing other manufacturers of similar goods. His 
objection was to the elimination in No. 51 of the mixture 
of sweat collars and pads, to the increase of mini- 
mum from 16,000 to 20,000 pounds and to the carload rate 
eliminating sweat collars from the classification, which will 
throw the article under horse collars, which, he contended, 
were entirely different. W. F. Dickinson, Rock Island, 
attempted to get an admission that there was no substau- 
tial difference except in material—canvas instead of part 
leather—but the witness was obdurate. Mr. Fyfe, however, 
conceded the point. 

Then followed a discussion of relative values, and Mr. 
Powers argued for a rating of third class instead of first. 
In the matter of mixtures, Mr. Fyfe brought out the point 
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that mixtures gave an advantage of two things over the 
man who only made one. 

Mr. Westcott, representing T. M. James Manufacturing 
Co., manufacturing stanchions, adjustable cow stalls and 
litter carriers, and who, apparently, wanted to be able to 
mix them all together under a minimum of 24,000 instead 
of 36,000, had some difficulty in letting the examiner know 
exactly what he did want. He insisted that stanchions 
were a part of the stall, and the committee said they were 
not any more than would be the rope or chain for which 
they are a substitute. Subsequently, the witness said all 
he wanted was to have the privilege of combining his prod- 
ucts under the agricultural implement classification—Class 
A—with 24,000 pounds minimum. 

O. F. Becker, Archer Manufacturing Co., wanted all 
implement parts, when shipped separately, to go under 
same rates as agricultural implements, including all items 
on pages 79 to 82 of Classification 51. This brought out 
some discussion on Rule 21B, covering percentage allow- 
ance of parts, which witness thought should be at least 50 
per cent. His statements were corroborated and position 
sustained by a representative of J. I. Case Manufacturing 
Co., Racine, Wis. 

W. W. Tallant, M. Rumely Co., La Porte, Ind., turned 
the consideration towards Rule 6B. The allowance of 3 per 
cent therein provided for each additional foot of car 
length he thought was too high, and believed the charge 
should be limited to the extra cost to the carrier of hauling 
the larger cars. Mr. Fyfe read a long list of loadings, in 
which loading up to 36,000 and more had been put on 
34-foot, 35-foot and 36-foot cars. This, in response to a 
demand for a 20,000-pound minimum on traction engines, 
separators and trashing machines. 

In the hearing at Kansas City, on May 24 and 25, the 
first day and evening and part of the second day were 
spent upon Rule 10. The rest of the second day was given 
to specifics. Witnesses were present from Denver, Sait 
Lake City and from various points in Oklahoma and Texas. 

In Minneapolis, May 27 and 28, the first day and part 
of the second were given to Rule 10, and the balance of the 
second day to specific complaints. 


The Weighing Investigation 





A conference in connection with the investigation of 
weighing practices will be held in Detroit on June 7 and 8. 
Formal hearings now assigned will take place at Grand 
Rapids, Mich., on June 17, 18 and 19; at Detroit on June 
20, 21. and 22; Columbus, O., on June 24, 25 and 26, and 
at Indianapolis on June 27. 

The purpose of the conference at Detroit is explained 
by a notice which the Board of Commerce of Detroit has 
issued calling for a conference of shippers to be held in 
that city on the dates above named to formulate and sys- 
tematize the testimony which will be presented to the 
Interstate Commerce Commission at its hearing on June 
20, 21-and 22. The Railroad Commission of Michigan, as 
well as Mr. Marchand, attorney for the Interstate Com- 
merce Commission, who has charge of the case, have signi- 
fied their intention to be presert and participate in the 
conference. The large attendance at these meetings at- 
tests the importance of the investigation. Shippers are 
becoming thoroughly alive to the fact that correct scaling 
is the exception rather than the rule on railroads, and 
that by correcting this evil economies can be obtained as 
well as time saved by the elimination of many claims. 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly invited 
to write for advice on specific subjects covering the Act to 
Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 


Colorado Building, Washington, D. C. 
Liability for Loss of Coal in Transit. One Having 
Special Interest in Property May Sue. 

Kentucky.—“Can a claim be maintained by consignee 
or consignor against the railroad company for loss of 
coal in transit? An intrastate shipment moving from 
one point in Indiana to another point in the same state, 
over but one road, shows a loss in transit of 17,500 
pounds. Car weighed light when loaded at point of 
origin, and light when unloaded at destination, the tare 
weight in both cases checking against each other, the 
gross weight and net weight showing the difference men- 
tioned above.” 

Assuming that the loss did not occur through any 
improper loading by the shipper, or other acts by him 
which were the proximate cause of.the loss, a carrier 
is liable for the loss of coal in transit in the same 
degree that it is for the loss of any other commodity 
transported. By common law a carrier is regarded as 
a practical insurer of the goods against all losses, with 
the exception of (1) those arising from the act of God, 
{2) those caused by the public enemy, (3) those arising 
from the act of the shipper, and (4) those arising from 
the inherent nature of the goods. While carriers now 
usually limit their liability by contract, yet in instances 
particularly where neither the act of the shipper nor 
the inherent nature of the goods is the proximate 
cause of the loss, a carrier cannot exempt itself from 
loss resulting through its own negligence. When a car- 
rier has subjected itself to liability for the loss of goods 
while in its custody, an action is maintainable by the 
owner of the property, or by anyone retaining a special 
interest therein as bailee, sufficient to support the action. 


* * * 


Measure of Damages When Carrier Fails to Perform 
Contract. 

lowa.—“Recently we had a carload of fence posts 
shipped from a point in Minnesota destined to a point 
in Nebraska, routed via ‘A’ Railroad, care ‘B’ Railroad. 
A day or two after car was shipped, we leaarned that 
our customer in Nebraska had refused to accept the car 
upon arrival, and we gave the agent of ‘B’ Railroad 
instructions to divert car to us here. Agent of ‘B’ Rail- 
road gave instructions to proper parties on his road. 
They failed to accomplish diversion on account of ‘A’ 
Railroad not delivering car to them. ‘A’ Railroad had 
delivered to ‘C’ Railroad, who handled through to Coun- 
cil Bluffs and delivered same to ‘D’ Railroad, who 
had moved car forward from Council Bluffs the day 
before we discovered the change in routing. Had the 
car been delivered to ‘B’ Railroad, instead of ‘C,’ di- 
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version would have been accomplished and in case they 
had failed, it would have stopped at Council Bluffs, as 
instructions were placed with ‘B’s’ connecting carrier to 
hold car upon arrival. As car had reached destination 
before we could make other disposition, we were obliged 
to dispose of car to original consignee at cost. Can we 
recover from ‘A’ the profit we would have had on the 
sale, either through our yard here or through our cus- 
tomer at the Nebraska destination?” 

In the absence of sufficient particulars to enable us 
to determine if the carrier wrongfully failed to divert 
the shipment in accordance with shipper’s instructions, 
or whether the carrier was properly chargable with mis- 
routing the shipment, we must confine our answer to 
that part of the foregoing question which deals with the 
amount of damage that the shipper is entitled to, if 
the carrier is liable. 

If the shipment moved under the uniform bill of 
lading, the amount of loss should be computed on the 
basis of the value of the property at the place of ship 
ment, that is, Minnesota, at the invoice price in Min- 
nesota to the consignee, which usually includes the profit 
on the sale to the shipper. If the shipment did not 
move under the uniform bill of lading, and no other 
value was expressly agreed upon, the measure of the 
shipper’s damage would be the difference between the 
value of the goods as they should have been delivered 
at Council Bluffs and their value as actually delivered 
at original destination point. 

a * ao 
What Constitutes Placement of Car on Interchange Tracks 
of industrial Plants. 

New York.—‘“Will you kindly advise in regard to car 
demurrage? Our plant is located at a point in New 
York state, and we have an interchange track with two 
trunk lines on each side of our works. Does car service 
start as soon as cars are placed on interchange track, 
Or as soon as we move and place them inside of our 
fence? We have been advised that car service did not 
start until cars were placed inside of our plant.” 

See rule 3 (f), of the Uniform Demurrage Code, in 
relation to the computation of time, rule 4 (c) in rela- 
tion to notification, and rules 5 and 6 in relation to the 
placement of cars for unloading and loading, in the 
matter of determining demurrage charges on cars to be 
deliyered on interchange tracks of industrial plants per- 
forming their own switching service. 

In the case of the General Electric Co. vs. N. Y. 
C. & H. R. R. Co. et al., 14 I. C. C., 237, the Commission 
held that the carriers “cannot be called upon as part 
of their contract of transportation to make deliveries 
through a network of interior switching tracks constituted 
as plant facilities to meet the necessities of the industry. 
Their obligation as common carrier involves only a 
delivery and acceptance of carload shipments at some 
reasonably convenient point of interchange.” In _ the 
case of Solvay Process Co. vs. D., L. & W. R. R. Co. 
14 I. C. C., 246, the Commission further held that 2a 
shipper can no more rightfully demand a time allowance 
than it can demand money compensation for switching 
to and from the point of interchange, when the carrier 
places the car at the point of interchange. That the 
carrier does its full duty by placing the car at the inter- 
change tracks, and the industry cannot properly claim 
additional time for loading or unloading because, for its 
own convenience, it withdrew the car from the carrier's 





June 1, 1§ 


right-of-we 
or unload 
United St 
the Chicé 
Rep., 558, 
Supreme 


Carmack 


New 
making i 
This act 
Court, wi 
erty in s 
to shippe 
a connec 
lading? 
York, co 
Tex., am 
B withor 
is attacl 
financial] 
initial c 
Houston‘ 

We 
make ha 
is that 
shipment 
carrier ¢ 
the deli 
in the e1 
to have 
latter te 
was gui 
the init 
connecti 
its age 
responsi 
the con 
reaffirm 
prohibit 
selves f 


Right c 


Ohi 
whether 
city of 
and me 
nating 
this cir 
pany t 
about 1 
our pla 
include: 
times <¢ 

So 
held th 
have n 
acts in 
quirem: 
agents 
ever,. b 
1906, ¢ 
term “ 








they 
8, as 
er to 
ation 
yliged 
nh we 
n the 


’ cus- 


le us 
divert 
tions, 
1 mis- 
er to 
h the 
to, if 


ill of 
n the 
' ship- 
Min- 
profit 
d not 
other 
of the 
nm the 
ivered 
livered 


Tracks 


to car 
1 New 
th two 
service 
track, 
of our 
lid not 


ode, in 
n rela- 
to the 
in the 
; to be 
its per- 


oe. Us 
mission 
as part 
liveries 
stituted 
idustry. 
only a 
t some 
In the 
R. Co., 
that a 
lowance 
witching 
carrier 
hat the 
le inter- 
y claim 
. for its 
carrier’s 





June 1, 1912 


right-of-way to a point within its plant before loading 
or unloading is attempted. See also the decision of the 
United States Circuit Court of Appeals in the case of 
the Chicago & Alton Railway Co. vs. U. S., 156 Fed. 
Rep., 558, and sustaining decision by the United States 
Supreme Court. 

ok * * 


Carmack Amendment May Be Invoked in Improper De- 
livery by Connecting Line. 


New York.—‘Referring to the ‘Carmack Amendment,’ 
making initial carriers responsible for loss or damage: 
This act has been sustained, I believe, by the Supreme 
Court, with respect to physical loss or damage to prop- 
erty in shipment. Has it ever been sustained as to loss 
to shipper where an order consignment was delivered by 
a connecting line without taking up the original bill of 
lading? For instance, if a shipper (A), located at New 
York, consigns goods to his order notify B at Houston, 
Tex., and the delivering carrier delivers the goods to 
B without taking up the original bill of lading, which 
is attached to a draft, and B proves to be unsound 
financially and refuses to pay A, can A recover from 
initial carrier or must he sue the delivering line at 
Houston ?” ; 

We are not informed that the particular point you 
make has been passed upon by the courts. 
is that the Carmack amendment 
shipments of the kind 
carrier can be held liable for the negligent delivery by 
the delivering line. The evident purpose of Congress 
in the enactment of the statute was to enable the shipper 
to have recourse to the initial carrier, and leave the 
latter to its recourse upon the particular carrier that 
was guilty of the loss complained of. At common law, 
the initial carrier by establising through rates with its 
connecting carriers, thus made its connecting carriers 
its agent, and made the initial carrier, as_ principal, 
responsible to the shipper for the negligence of its agent, 
the connecting carrier. The Carmack amendment simply 
reaffirms the doctrine laid down by the common law, and 
prohibits the carriers from contracting to release them- 
selves from this common-law liability. 


Our opinion 
may be invoked in 


in question, and that the initial 


cd * * 
Right of Express Companies to Establish Limits in a 
City for Delivery. 

Ohio.—“We are writing to ask your opinion as to 
whether or not an express company doing business in a 
city of 6,000 population, and delivering to manufacturers 
and merchants within a given radius, are not discrimi- 
nating against shippers whose plants are lying beyond 
this circle? The writer has in mind an express com- 
pany that will deliver shipments to concerns within 
about three-quarters of a mile from their office, while 
our plant, being situated at a greater distance, is not 
included. This has come about only recently, they at 
times delivering and at other times refusing to do so.” 

So far as court decisions go, it has been generally 
held that an express company may, so long as the public 
have notice of the custom, and so long as the company 
acts in good faith and with regard to the public re- 
quirements, establish limits in a city beyond which its 
agents cannot be required to go to make delivery. How- 
ever,. by the provisions of the Hepburn act of June 29, 
1906, amendatory of the interstate commerce act, the 
term “common carrier,” as used in the act, now includes 
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express companies, and such companies are made sub- 
ject to all the provisions of the interstate act, and its 
amendments, the same as any railroad company. In the 
case of Strauss vs. American Express Co. et al. 19 
I. C, C., 112, the Commission held that the carriers’ 
refusal to gather and deliver interstate express packages 
to patrons residing in a certain section of Milwaukee, 
while extending that service to other sections of that 
city, results in unjust discrimination, and entered an 
order requiring the carriers to cease and desist from 
such unlawful practice. It would, therefore, seem to 
follow that if the conditions existing in different sections 
of your city are not dissimilar, and the volume of traffic 
is about the same, that all sections of it are entitled to 
the same service. 

+ oa . 

Costs for Hearings Before the Interstate Commerce 

Commission. 

Pennsylvania.—‘“Kindly advise what costs are made 
against a railroad company in case of a reparation order 
being made by the Commission. Does the claimant have 
to pay $25 in order to make formal complaint? Who 
pays bills incurred by the Commission in making a 
decision?” 

There are no costs assessed by the Interstate Com- 
merce Commission against a carrier in any cases de- 
cided by it; neither is the complainant required to pay 
any filing fee or other costs for filing a complaint with 
the Commission. All expenses incurred by the Inter- 
state Commerce Commission, including all necessary ex- 
penses of transportation, or by its employes, under the 
Commission’s orders, in making any investigations, or 
upon Official business in any other places than in the 
city of Washington, are paid by the United States gov- 
ernment, through appropriations from Congress. 


Orders Postponed 





At a general session of the Interstate Commerce 
Commission held at its office in Washington, D C., on 
the 24th day of May, A. D. 1912 


NO. 3699. LINDSAY BROTHERS VS. L. §&. 
RY. 

Upon consideration of the 
entitled case: 

It is ordered, That the order of the Commission 
entered Jan. 8, 1912, and by its terms made effective 
April 15, 1912, and afterward so modified as to become 
effective June 1, 1912, is hereby so further modified to 
become effective Aug. 1, 1912. 

At a general session of the Interstate Commerce 
Commission held at its office in Washington, D C., on 
the 24th day of May, A. D. 1912 


& M. S&S. 


record in the above- 


NO. 3478. MILBURN WAGON CO. VS. L. S. & M. S&S. 
RY. ET AL, 
NO. 3221. WILLIAM K. NOBLE VS. B. & O. R. R. 
ET AL. 
Upon consideration of the record in the above- 


entitled cases: 

It is ordered, That the order of.the Commission 
entered Jan. 8, 1912, and by its terms made effective 
April 15, 1912, and afterward so modified as to become 
effective June 1, 1912, is hereby so further modified as 
to become effective Aug. 1, 1912. 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


American Hay Company, The, vs. 


N. Y. C. & H. R. (4882). 

Complainant alleges that in ad- 
dition to the regular tariff rates 
for the transportation of hay to 
33d Street Station, New York, N. 
Y., from interstate points defend- 
ant assesses an additional charge 
of 2c per 100 Ibs. 

Complainant alleges that this 
additional charge is excessive, un- 
reasonable and unjust, and prays 
that after due hearing and in- 
vestigation defendant be- made to 
answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $972.54. 


American Nationai Livestock As- 


sociation and the Corporation 
Commission of Arizona vs. Sou. 
Pac. and A. T. &°S. F. (4877). 

Complainants allege that the 
rates for the transportation of live- 
stock from Arizona points to Cali- 
fornia markets are excessive, un- 
reasonable and unjust, and pray 
that after due hearing and in- 
vestigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates and for such further orders 
as Commission may consider com- 
plainants entitled to. 


American Sumatra Tobacco Com- 


pany vs. L. & N. and S. A, L. 
(4879). 

Complainant alleges that in the 
course of its business during the 
year 1911 it shipped 12 cars of 
manure from Gulfport, Miss., to 
Quincy, Fla., charges assessed and 
collected being based on a rate of 
$3.70 per ton. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed $2.975 per ton, and prays that 
after due hearing and investiga- 
tion defendants be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates and 
asks reparation in the sum of 
$287.35. 


Barnes Grocery Co., The, vs. C. 


T. H. & S. E., Vandalia R. R. and 
St. L. & S. F. (4869). 

Complainant alleges that on Sept. 
26, 1911, it received at Poplar Bluff, 
Mo., from Elnora, Ind., 800 cases of 
canned tomatoes, charges assessed 
and collected being $169.18, based on 
a rate of 33%c per 100 Ibs. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 31% per’ 100 lIbs., and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and :le- 
sist from said violation, to put in 


force more reasonable and just rates 
and asks reparation in the sum of 
$10.10. 


Barnes Grocery Co., The, vs. St. L. I. 


M. & S. et al. (4868). 

Complainant alleges that in the 
course of its business on various 
dates it has received at Poplar Bluff, 
Mo., various shipments of canned 
goods consigned from Baltimore, 
Md., charges assessed and collected 
being based on a rate of 50c per 100 
lbs. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 48c per 100 lbs., and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in the sum of $22.49. 


Brownsville Cotton Oil & Ice Co., The, 


vs. L. & N. (4872). 

Complainant alleges that rates as- 
sessed by defendant on coal from 
mining points in Kentucky to 
Brownsville, Tenn., are excessive, 
unreasonable and unjust, and prays 
that after due hearing and investi- 
gation defendant be made to an- 
swer such charges, to cease and de- 
sist from said violation, to put in 
force more reasonable and just rates 
and asks reparation in such sum as 
Commission may consider complain- 
ant entitled to. 


Carnegie Board of Trade, The, Rock 


Springs Company, The, et al., vs. 
Pa. Co. et al. (4876). 
Complainants allege that sum- 
mer excursion fares of defendants 
from Carnegie, Pa., and Youngs- 
town, O., to Conneaut Lake, Pa., 
and Rock Springs, W. Va., are ex- 
cessive, unreasonable and unjust, 
and pray that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and for such 
further orders as Commission may 
consider complainants entitled to. 


Colorado Machinery & Supply Co., 


The, vs. C. B. & Q. R. R. Co. (4848). 

Complainant alleges that on Oct. 
1, 1910, it shipped from Lead, S. D., 
to Denver, Colo., a consignment of 
old mining machinery and scrap 
iron, charges assessed and collected 
being based on a rate of 5l1c per 100 
lbs. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 20%c per 100 Ibs., and prays 
that after due hearing and investi- 
gation defendant be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
asks reparation in the sum of 
$136.03. 


Deeves, Griffen H., Lumber Co. vs 


M. 8t..P.. & 8S 8. M. and C. Gt. 
W. (4881). 

Complainant alleges that rates 
charged by defendants for the 
transportation of ties from Sault 
Ste. Marie and Engagene, Mich., 
to Helena and Goodhue, Minn., 
are excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force 
more reasonable and just rates 
and asks reparation in the sum of 
$195.22. 


Florence Wagon Works, The, vs. Sou. 


Ry. et al. (4863). 

Complainant alleges that rates 
charged by defendants for the trans- 
portation of iron manufactured arti- 
cles from various interstate points 
to Florence, Ala., are excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and de- 
sist from said violation, to put in 
force more reasonable and just 
rates and asks reparation in such 
sum as Commission may consider 
complainant entitled to. 


Gilbert, B. F., vs. C. & E. I. et al. 


(4866). 

Complainant alleges that the rate 
of $1.60 per 100 lbs., as assessed by 
defendants on gasoline iron, from 
Chicago, Ill., to Fort Worth, Tex., 
is excessive, unreasonable and un- 
just; that a just and reasonable 
rate should not exceed $1.06 per 100 
lbs., and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and for such 
further orders as Commission may 
consider complainant entitled to. 


Globe Coal Co., The, vs. N. Y. Cc. & 


St. L. (4849). 

Complainant alleges that exces- 
sive, unreasonable and unjust rates 
assessed by defendant on a car of 
coal moving June 1, 1911, from May- 
field, Pa., to Ecorse, Mich., resulted 
in an overcharge of $14.00, for which 
reparation is asked. 


Hess, Franklin; Laramie Furniture 


Company and Wyoming Drygoods 
Co., The, et al., vs. Union Pac. 
and C. & N. W. (4874). 
Complainants allege that rates 
for the transportation of freight 
from various interstate points to 
points in Wyoming are excessive, 
unreasonable and unjust, and pray 
that after due hearing and investi- 
gation defendants be made to 
answer such charges, to put in 
force more reasonable and just rates 
and asks reparation in such sum 
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as Commission may consider com- 
plainants entitled to. 


Jacks Brothers, vs. D. & R. G. et 


al. (4883). 

Complainant alleges that rates 
charged by defendants for the 
transportation of wire nails from 
Pittsburgh, Pa., to Romeo, Colo., 
are made on a Pueblo, Colo., com- 
bination, and that the rate of 46c 
per 100 lbs., as charged by de- 
fendants from Pueblo to Romeo, 
is excessive, unreasonable and un- 
just. 

Complainant alleges that a just 
and reasonable rate should not 
exceed 24c per 100 lIbs., and prays 
that after due hearing and investi- 
gation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $90.04. 


Leverage, Harvey M., and Bethards, 


Jas. W., vs. S. A. L. et al. (4867). 

Complainants allege that rates 
charged by defendants for the trans- 
portation of potatoes, cabbage and 
beans from Meggetts, S. C., Clyo, 
Stillwell, and other Georgia points 
to Newark, N. J., are excessive, un- 
reasonable and unjust and discrim- 
inate against shippers and dealers 
situated at Newark in favor of those 
situated at New York, N. Y. 

Complainants pray that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and for 
such further orders as Commission 
may consider complainants entitled 
to. 

Lill & Company, Geo., and Chicago 
Coal Dealers’ Association, The, vs. 
Sa = Cer ATS SR ae 
Cc. Gt. W. and Ill Cent. et al. 
(4875). 

Complainants allege that the 
switching charge of 30c per ton 
assessed by defendants on coal 
from points in the switching lim- 
its of Chicago to Edgewater Sta- 
tion, Ill, is excessive, unreason- 
able and unjust, and pray that 
after due hearing and investiga- 
tion defendants be made _ to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and for such further orders 
as Commission may consider com- 
plainants entitled to. 

Metitas Mills vs. N. Y. N. H. & H., 
P. R. R., Norf. & West. and Cent. 
of Ga. et al. (4873). 


Complainant alleges that the rates 
charged by defendants for the trans- 
portation of cotton mill machinery 
from New England points to Colum- 
bus, Ga., are excessive, unreason- 
able and unjust, and prays that af- 
ter due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in such sum as Commis- 
sion may consider complainant en- 
titled to. 


Mercantile .Lumber & Supply Com- 


pany, The, vs. K. C. Sou. (4886). 

Complainant alleges that on 
Aug. 5, 1910, it shipped from Ho- 
ratio, Ark., to Kansas City, Mo., 
a consignment of oak _ lumber, 
charges assessed and collected be- 
ing based on a rate of 19c per 
100 Ibs. 


Complainant alleges that a just 
and reasonable rates should not ex- 
ceed 17c per 100 lbs., and prays 
that after due hearing and investi- 
gation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates and asks reparation in the 
sum of $12.50. 


Partridge & Wilcox vs. National Ex- 


press Co. and American Express Co. 
(4865). 


Complainant alleges that the ex- 
cessive, unreasonable and unjust 
express charges assessed by de- 
fendants on a shipment of stamped 
linen moving January 28, 1910, from 
New York, N. Y., to Aberdeen, 
Wash., resulted in an overcharge of 
$2.40, for which reparation is asked. 


Pillsbury Flour Mills Company, The, 


vs. C. B. & Q. et al. (4878). 

Complainant alleges that on 
Jan. 17, 1911, it shipped a car of 
flour from Minneapolis, Minn., to 
Lebanon, Pa., P. R. R. delivery. 

Complainant alleges that owing 
to defendants’ diverting this ship 
ment to the tracks of the P. & R. 
Ry. a drayage charge of $7.00 ac- 
crued, for which reparation is 
asked. 


Scully Steel & Iron Company, The, 
vs. C. M. & St. P. and C. B. & Q. 
(4884). 

Complainant alleges that on 
Nov. 14, 1911, it shipped from 
Bayview, Wis., to Oregon, Ill, a 
earload consignment of bar steel, 
charges assessed and collected be- 
ing based on a rate of 13%c per 100 
lbs. 
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Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 8c per 100 lbs. and prays 
that after due hearing and investi- 
gation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates and asks reparation in the 
sum of $20.55. 


Thomas Produce Company, The, vs. 


Cc. M. & St. P. and St. L. S. W. 
of Tex. (4880). 


Complainant alleges that in the 
course of its business it shipped 
a consignment of onions and fru- 
tabagas from Green Bay, Wis., to 
Waco, Tex., and that in addition 
to regular tariff rates it was as 
sessed a charge of $45.00 for re- 
frigeration. 


Complainant alleges this charge 
to be excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force 
more reasonable and just rates, 
and asks reparation in the sum of 
$27.90. 


Wadham’s Oil Co. vs. P. & L. E. et al. 


(4870). 


Complainant alleges that the rate 
of 18c per 100 lIbs., as assessed by 
defendants on shipments of peiro- 
leum and products from Coraopolis, 
and Neville Island, Pa., to Milwau- 
kee, Wis., is excessive, unreasonable 
and unjust; that a just and reason- 
able rate should not exceed 16c per 
100 lbs., and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in such sum as Commis- 
sion may consider complainant en- 
titled to. 


Woolworth, F. W., & Co. vs. L. & N. 


et al. (4871). 


Complainant alleges that rates 
charged by defendants for the trans- 
portation of hardware and similar 
articles from eastern points to 
Bowling Green, Ky., are excessive 
and unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and asks 
reparation in such sum as Commis- 
sion may consider complainant en- 
titled to. 








Vacates Suspension Orders 


By orders entered on May 24, the Commission has 
vacated and set aside as of June 3, its orders of April 


99 


Nos. 100 and 100-A, respectively. 


The orders so vacated suspended advances in class 
rates from New Orleans, La., to Mobile, Selma and 
Fla. 

The Commission states that this action is taken, not 
because it doubts that it had authority to enter the 


Prattville, Ala., and to Pensacola, 


<2 and April 24, in investigation and suspension dockets 





ville Railroad Co. 





orders of suspension which are now vacated, but be- 
cause it wishes to avoid all possibility of complicating 
the questions involved in the case of Louisville & Nash- 
vs. the Interstate Commerce Com- 
mission et al., now pending in the Supreme Court of 
the United States; 
in canceling its orders of suspension is without preju- 
dice to the right of any party or parties to institute 
and prosecute before the Commission a proceeding for 
the purpose of challenging the lawfulness of the rates, 
or any of the rates involved in the orders of suspension. 


and the action of the Commission 
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2 . 
Enlarges Commission’s Powers 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

There is a “joker” in section 11 of the bill passed 
by the House on May 23. Under pretense of preparing 
for the operation of the Panama Canal, the House pro- 
vided for joining of the land and water transportation 
systems of the country and the enlargement of the 
powers of the Interstate Commerce Commission so as 
to give it jurisdiction over the united services. 

The section as agreed to by the House is not the 
one that was reported by the committee on interstate 
sand foreign commerce. In brief, that section.is as 
follows: 


It makes it unlawful, after July 1, 1914, for any 
railroad company or any other common carrier subject 
to the interstate commerce act to have any direct or 
indirect interest, even by having stockholders in com- 
mon in‘ any boat or boat line, which competes or may 
compete with any railroad. Decision by the Commission 
that there is or may be competition is to be final. But 
any carrier may apply for permission to operate boats 
or install new service not in conflict with this para- 
graph. Orders on such applications shall also be final. 

Section 6 of the Act to regulate commerce is, by 
this section 11 of the proposed canal law, amended 
so as to do the following things: 

Giving the Commission jurisdiction over transporta- 
tion, actual or possible, by rail and water in the fol- 
lowing particulars: 

To order physical connection between the tracks 
of a land carrier and the docks of a water carrier 
and to define how the connection shall be made and 
in what proportions the expense shall be shared, and 
prescribe the operation of such connecting or spur 
tracks; 

To establish through routes and joint rates and to 
determine the conditions under which such “lines” shall 
be operated in the handling of traffic; 

To establish maximum proportional rates by rail 
to and from the ports to which the traffic is brought, 
or from which it is taken, by the water carrier, and 
to determine to what traffic and in connection with 
what vessels and upon terms and conditions such rates 
shall apply. A definition of proportional rates is in- 
cluded in that paragraph; 

To provide, in the event any rail carrier enters 
into arrangeemnts with any water carrier operating 
from a port of the United States to a foreign country, 
for the handling of through business between interior 
points in the United States and such foreign country, 
that the Interstate Commerce Commission may require 
such railway to enter into similar arrangements with 
any or all other lines of steamships operating from 
that port to the same foreign country. 

All these additional duties or powers are to be 
made in the manner and enforced by the same pen- 
alties now provided in the Act to regulate commerce. 

Judge Covington of Maryland is the nominal, if 
not the real, author of the section which amends the 
Act to regulate commerce. While it enlarges the 
powers of the Commission, and it might therefore be 
inferred that that body helped in the preparation of 
the section, there is no reason to believe it or any of 
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its members had anything to do with the matter. The 
intent of the author to break the hold the rail carriers 
are said to have upon the coastwise and foreign ship- 
ping and to restore freedom to water-borne comme! 
is made fairly clear. 


Coke Transportation Costs 





Jean P. Muller, a statistician formerly employed 
the Commission, was put on the stand for cross-examina 
tion at the resumption Monday afternoon of the hearing 
before Examiner Gerry of the complaint of the Connells 
ville coke producers against the rates to Youngstown, 
Chicago and other points west. C. D. McKenney bega 
a series of questions to show the examiner that Mr 
Muller, in making up the exhibit of costs of that service 
offered when he was put on the stand by the complain- 
ants, left out many items of cost and put too low 
figure on some that he included. 

For instance, he contended that Mr. Muller should 
have included salaries of yardmasters and their clerks; 
that he should have taken into aecount the time used 
in having yard engines at Brownsville running to min 
tipples for their supply of fuel. Another point he mad 
was‘that his allowance of six tons of fuel for a round 
trip of more than 150 miles was ridiculous in view of the 
fact that the actual consumption during the month of 
February was more than 19 tons. Mr. Muller snapped 
back the involved questions Mr. McKenney put at him, 
remarking that he had made no such admissions,: and 
that he had not taken any such assumptions of fact as 
Mr. McKenney had suggested. 

F. D. McKenney of the Pennsylvania Lines had 
charge of the cross-examination from its beginning until 
within a few minutes of the lunch recess on Wednesday, 
at which time he turned him over to W. Ainsworth 
Parker, representing the Baltimore & Ohio. The latter 
expected to use all the remainder of Wednesday after- 
noon and probably the greater part of Friday. 

Attorneys for the carriers believe they have de- 
stroyed the value of the figures submitted by Mr. Moeller 
by getting him to admit what he calls minor inac- 
curacies, but the view of the Messrs. Ellis and Man- 
nington, for the complainants, is the reverse, believing 
as they do that Moeller’s insistence that, if his facts aré 
wrong, it is within their power to produce the statistics 
that will show his error, had, and will have, great weight 
with the Commission. 


Commission Decides Complaints 





In deciding the complaint of the Texas Floral Co. 
of Dallas, Tex., against the New York, Chicago & St. 
Louis and other carriers, the Commission on May 29 
held that the Western Classification putting incubators 
and brooders into the fifth class when “knocked down 
flat, boxed,” is impracticable and that the minimum oi! 


30,000 pounds is too high. The Commission held that 


straight or mixed carloads of incubators and brooders 
should not bear a rate higher than fourth class, with 
a 24,000-pound minimum. 
three shipments. 

On the complaint of the Huntingdon Lumber Co. of 
Huntingdon, Tenn., against the Illinois Central the Com- 
mission ordered a reduction of the rate on grain from 


Reparation was ordered ot 





June 1, 19 


Clinton to 
was for ¢ 
tween Cai 
took notic 
the Ohio 
rate high 
sonable. 
The 
Reno Whi 
Southern 
brandy m 
of lading 
Western 
the separ 
the carri€ 
but the t 
Commissi 
Vs. Gc B 
that the 
lawful rai 
a lower r 
made a | 


A he 
May 27, « 
advances 
cago and 
switching 
roads co! 
made in « 
tariff, an 
ultimate], 

It se 
both the 
should b 
few witne 

The 
was on t 
advances 
chief. tat 
Byers of 
assistant 

At t 
given un 
to file b 


Aw 


An ¢ 
have be 
of the | 
lines in 
hot com 
sions of 
coming. 
to south 
not issu 
tap lines 
they col 
the matt 
been de 










fo. 22 





od 
mina 
aring 
inelis 
stown, 
begal 
t Mr 
ervice 
iplain 
low 


should 
lerks 
used 
) mine 
mad 
round 
of the 
nth ot 
lapped 
t him, 
s,* and 


act as 


s had 
z until 
1esday, 
sworth 
latter 
after- 


ve de- 
Moeller 
r inac- 
1 Man- 
lieving 
cts 
atistics 


ar 


weight 


nts 


ral Co. 

& St. 
May 29 
ubators 
i down 
num ol 
ld that 
yrooders 
is, with 
red ol 

Co. of 
ne Com- 
in from 










June 1, 1912 


Clinton to Huntingdon from 24 to 19 cents. 
for a reduction to the 
tween Cairo and Huntingdon. 


The demand 
16-cent rate prevailing be- 
The Commission, however, 


was 


took notice of the competitive conditions prevailing at 
the Ohio River and announced its conclusion that a 
rate higher than that competitive rate would be rea- 
sonable. 

The Commission dismissed the complaint of the 


Reno Wholesale Liquor Store, Incorporated, against the 
Pacific, holding that shipments of wine and 


brandy moving in the same car but under separate bills 


Southern 


of lading cannot be treated as mixed carloads under 
Western Classification. The complainant averred that 
the separate bills were taken out at the suggestion of 


the carrier’s agent that a lower rate would be charged, 
but the tariff provision on that point is clear, and the 
Commission declined to depart from its decision in Poor 
vs. C., B. & Q., in which the principle is laid down 
that the law charges a shipper with knowledge of the 
lawful rate and that a shipper cannot be heard to claim 
a lower rate on the ground that some bill clerk or agent 
made a mistake. 


Ice Switching Rates 


THE TRAFFIC SERVICE NEWS BUREAU, 

COLORADO BUILDING, WASHINGTON, D. C. 
was held before Commissioner Clark on 
May 27, on complaint of Morris & Co. of Chicago, against 
advances proposed for switching ice, in carloads, in Chi- 





A hearing 


cago and vicinity. It was claimed that the rate for 
switching had been raised from $4 to $6. The ,rail- 


roads contended that this was a temporary arrangement 
made in connection with the esiablishment of the Lowery 
tariff, and that it was expected that the matter would 
ultimately be satisfactorily adjusted. 

It seemed to be the intention of representatives of 
both the complainant and the carriers that the matter 
should be settled without the taking of testimony, and 
few witnesses were ready. 

The commissioner stated that the burden of proof 
was on the side of the carriers to justify their proposed 
advances, The carriers called to the stand J. B. Walker, 
chief tariff clerk of the Indiana Harbor, and H. W. 
Byers of the Northwestern road, and W. E. Prendergast, 
assistant general freight agent C., M. & St. P. Ry. 

At the conclusion of the hearing, defendants were 


given until July 1, and the complainants until July 15, 
to file briefs. 


Awaiting Action on Tap Lines 





An additional move or moves in the tap-line matter 
have been expected every day since 
of the first advice that 
lines Arkansas, Texas and Missouri are 
not carriers and therefore not entitled to divi- 
Sions of joint rates on lumber, but none has been forth- 
coming. Complaints in great number have been coming 
to southern congressmen because’ the Commission has 
not issued¢an order such as would enable the aggrieved 
tap lines to go into court for a determination of which 
they conceive to be law questions in connection with 
the matter. They claim to be in the position of having 
been deprived of income without any method being 


the 


36 


promulgation 
Commission’s of the tap 
Louisiana, 
common 


in 
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indicated how they can get a judicial determination 


as to whether what the Commission did is lawful or 
otherwise. 

The tap lines are in the same position as the 
Michigan, Indiana & Illinois boat line, which made an 
ineffectual effort to get an injunction to prevent the 
cancelation of the joint rates on salt. Judge Landis 


dissolved the temporary injunction and the cancelations 
will go into effect. 
Their situation, 
one 


however, differs from the boat line 
particular, however. The opinion of the Com- 
indicates that, while the tap lines are not’ 
carriers as to the lumber of their proprietary 
they be as to traffic carried by them 
There is no such reservation, implied or 


with to the boat line. 


in 
mission 
common 
companies, may 
for others. 
otherwise, regard 
Popularly the status of the “plant facility carriers” 
pleasing, because the tap lines are supposed to be 
the property of the “lumber trust” and the boat line 
of the salt trust. The assertion is made, however, that 
the tap lines put out of business are placed at a dis- 
advantage in comparison with their competitor, the 
Kirby Lumber Co., on account of loans said to have 
been made to it by either the Santa Fe or interests 
closely allied with it, at 4 or 5 per cent. The going 
rate of interest in that part of the country is 7 and 


8 per cent. 


is 


Instructs Alaska Roads 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 





The Commission has dispatched a letter of instruc- 
tions to the railroads of Alaska telling them what they 
must do on account of the decision of the Supreme 
Court in the Humboldt case, holding that they are com- 
mon carriers within the meaning of the first section 
of the Act to regulate commerce. 


The letter gives instruction as to the filing of 
rates, forms of accounts to be kept, statistical reports, 
safety appliances and hours of service, resident agents 
and finally the regulations for the transportation of 
explosives. 

August 1 is the day set by the Commission on 
which full compliance with the law will be required, so 
far as the filing of tariffs and their posting is con- 
cerned; the keeping of accounts will begin on July 1 
and an annual report will be expected for the fiscal 
year ending June 30. Safety appliance and hours of 
service regulations will be effective on August 1. 


First Hearing in Alaska 





The first hearing on rates, regulations and practices 
of railroads in Alaska will be held at Skagway on July 
18, Commissioner Clark will hear the witnesses 
of the Humboldt Steamship Co. against the White Pass 
& Yukon Route, the opinion of the Supreme Court 
making it necessary for the Commission to take testi- 
mony. Commissioner Clark will make the trip to Alaska, 
after working along the Pacific coast from Los Angeles, 
where he begins on June 21, ending at Seattle on July 8. 


when 
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INCREASING EFFICIENCY 
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ON THE SHORT HAUL 


It is the purpose of this department of THE TRAFFIC WORLD to describe and illustrate, when the 
subject-matter is suitable for illustration, appliances for, and methods of, handling freight in the factory 
and warehouse, in the freight station and on the platform, between the factory, the station and the ware- 
house, and between the platform and the car. The department is established with a view to suggest to 
the traffic man, whether of an industrial concern or railway official, some of the ways in which his fellow 
official has demonstrated the value of his services and some of the means by which others, for commercial 
reasons, have sought to increase his efficiency. THE TRAFFIC WORLD will be pleased to answer inquiries 
concerning any device or method mentioned in this department, or unless requested to the contrary, put 
the inquirer in touch with those who can furnish full information. 


Motor Trucks in Business 


By L. C. Ward.* 





Five years ago the motor truck was a curiosity. 
Three years ago it began to appear experimentally in a 
commercial way and at present is taking its place in the 
routine of modern business. The one thing that has 
forced this advance more than anything else is competi- 
tion. Business houses are always alert to outdo their 
neighbor, and when one gains ground the other at once 
seeks a way to stop it. Where delivery is a problem 
the motor truck is the answer. A good example of this 








desired success. Daily trips were made and owing to 
the much greater variety of goods in the large warehouse 
here, better service was rendered than the competitor 
could afford to give. The result was the closing of the 
competitor’s warehouse in this town and motor trucks 
were put on. In this case competition forced the pur- 
chase of trucks by both concerns. Neither concern can 
do without them in the future and both will have to 
buy more as they encroach on each other’s territory. 
This case was not a question of expense, but a case 
where horses were unfit for the work and there was no 
other solution but the motor truck. 

Another concern I have in mind purchased a motor 





MOTOR TRUCKS FOR HANDLING FREIGHT. 


A truck of the type shown in the above illustration, of six tons’ capacity, Owned by the Sunset Lumber Company of San 
Francisco, has been making daily hauls of 5'//2 tons of lumber for use in railway construction up a steep mountain road seven 
miles with a total rise of over 5,000 feet. The work is said to have become a matter of regular routine. 


is shown right here in Newark, and there are also many 
others. A large wholesale concern whose business ex- 
tended over a radius of 20 miles had always been ac- 
customed to horse deliveries. It began to notice a de- 
cided falling off in its business in a town about 20 miles 
away. Investigation showed that a large competitor had 
opened a warehouse there and was making daily deliver- 
ies with its horse equipment. The Newark concern 
could not meet the competition of daily deliveries with 
horses and the motor truck was decided on with the 





*A paper read before The Traffic Club of Newark, N. J. 


truck in order to gain new business it had never at- 
tempted to obtain before. This business was desirable, 
but could not be had profitably with horse delivery. 
Salesmen went into this territory and soon turned in 
orders enough to warrant the use of a motor truck. 
There are very few concerns that have, so far, had 
sufficient experience with motor trucks to make aly 
positive statement of costs. If they could, it would mean 
little, because every business house has different condi- 
tions and different obstacles to overcome, therefore, 40 
not let the other man’s experience stand in your way if 
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DB. 22 
it appears a good proposition to your business. Of all yards per day and costing $0.43 per yard. The motor truck 
the trucks sold to date, there have been very few aban- over the same route delivered 60 yards at a cost of 23 
doned on account of cost, and of these most every one cents a yard, and showed a total saving of $13 per day. 
was an inferior or crudely made machine. One high- In this event the loads, by the aid of a steam bucket, 
grade manufacturer, who has sold about 1,200 trucks, were received in 10 minutes and discharged in the same 
has not had a single one discarded because it was too length of time from a dumping body. 
expensive to operate. This means, of course, that they No positive cost figures can be given to cover all 
are valuable in other ways than actual money saved. makes of trucks because expense items vary so much, 
The motor truck has its own field of work and can- but the most favorable cost so far given and proven is 
not compete with the horse in every instance, but the $0.20 per mile operating expense and $4.50 per day over- 
time will soon arrive when heavy trucking by the larger head charge, making a daily run of 50 miles cost about 
houses will be handled by motors. Business men are 15. The figures include every item chargeable, such as 
skeptical. I have talked with many concerns that have interest, insurance and driver for overhead expense, and 
excellent opportunities to make money for thémselves’ gasoline, oil, tires, repairs and depreciation at approxi- 
by using motor trucks, but innumerable excuses are mately 20 per cent for operating expense. I must admit, 
made, yet at the same time they know it is inevitable however, that most trucks now in use are costing much 
and must come. Only the other day a man whom I more than $15 per day for this same mileage. This in- 
lg to 
house eae: ss and me ni — 
etitor 
f the 
rucks 
. pur- 
nh can 
ve to 
‘itory. 
case 
as no 
motor 
MOTOR TRUCKS FOR HANDLING FREIGHT. 
Probably one of the most significant features in the construction is the extent to which they may be and have been adapted 
to the special requirements of any claSs of business. The above is a standard express body with canopy top. 
have talked to for over a year said to me: “I am sorry, crease is due mainly to undersized tires and also to 
~ but we have got to buy a truck.” He has given me poor mechanical design and workmanship. 
4 wd | every imaginable excuse, but willingly admitted the The public is not properly educated yet and will not 
a Saving possible. In this case, which is large, the saving be until experience teaches, but this education is com- 
will be about $10 a day. ing fast and better results are shown every day. The 
Woven There is no question that long-haul work is, in general sentiment is unquestionably that trucks have not 
general, the best adaptable. There is practically no been economical as a money-saver alone, but have been 
business house that has enough long-haul work to keep in other ways. This must be true, however, because. the 
ver at: a truck busy that cannot make it profitable, but the continued use of an unprofitable method never lasts in 
sirable, short haul is another proposition and resolves itself into any business. Many trucks are being used disadvantage- 
elivery. the question how quickly the load can be received and ously, but advice offered is not always acceptable and 
ned in discharged and how little time the truck must be stand- sometimes causes trouble. 
k. Ing idle. In other words, short hauls are profitable, no As I have said, business men are skeptical and must 
sr had matter how short, if enough goods can be handled. The be shown. I cannot blame them because in the past 
ae ane shorter the haul, the quicker the handling must be. An many inferior machines have been sold and still are 
—— snatatice of what short-haul work can do is in a prominent being sold, but the careful purchaser can avoid these, 
adh, building material supply house. Horses are delivering by not allowing attractive selling propositions to influence 
Se do Sand a distance each way of 1.3 miles at the rate of 16 the purchase. 
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Any legitimate improvement offered in the way of 
carrying on business is adopted and is taken up for 
what it is worth. The value of trucks to general busi- 
ness will only be proven by their saving and better fa- 
cilities offered. A very few years will see them either 
doomed or decidedly more prominent than at present, 
very probably the latter, The inferior article will be 
sold for what it is worth and the better ones likewise, 
but this is not true at present. 

One great difference in motor trucks and pleasure 
cars is this, the various makes of trucks of equal size 
are offered at the same price, regardless of quality, 
while in pleasure cars the price is according to the 
quality. This same condition will soon exist in trucks. 
At present many makers are offering substantial induce- 
ments to purchasers when sales cannot be made other- 
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There has also been a radical improvement in tires, 
and motor construction is better, especially amongst the 
better class of touring car manufacturers. Flexible 
pressed steel frames are taking the place of the rigid 
rolled channel steel frames. Steel wheels are beginning 
to be perfected. Spring steel has been improved. Ex- 
perience has taught the manufacturer the weak points. 
And last but not least, the driver is beginning to be 
perfected, which is a most important factor. Let me 
add that the success or failure of any motor truck lies 
chiefly in the driver and this cannot be said. too 
ibly. 

Some say the price of motor trucks is higher than 
it should be, but time alone will change this and then 
there will be trucks at all prices, the same as in the 
ease of touring cars. One reason for the present 


forc- 


price 











MOTOR TRUCKS FOR HANDLING FREIGHT. 


This truck is built in four models, of one, two, three Or five tons’ carrying capacity, 
practically the same in all models, but each having its special motor. 


the design and construction being 
The fuel capacity of the one-ton truck is 18 gallons. 


Power is transmitted from a clutch direct to the transmission and thence through a propeller shaft to a supplementary axle 


carrying a pinion meshing with a large driving gear on the rear wheels. 


to the rear axie and is relieved of any pressure of the load. 


wise, but the better class are firmly holding their price. 
Do not consider for one minute that all the trucks offered 
for sale to-day are practically equal in value just be- 
cause the price is the same and the advertisement reads 
well, for they are not by any means. There is 
chance for the inexperienced buyer to make a 
mistake than in any other line of machinery 
tured. 

Our designers are not and within the past 
year we have been shown very decided improvements. 
There have been ideas brought forth, new to most of us, 
that materially reduced the expense items. One of the 
most notable and economical changes made here and 
adopted from the standard practice abroad, is the worm 
gear drive and also the spur gear drive, which eliminate 
the noisy, expensive and troublesome chains. 


more 
costly 
manufac- 


asleep, 


The supplementary axle Oscillates in a bracket bolted 


is that the manufacturers have spent thousands of dollars 
in costly experiments, learning how to make the truck, 
and must be repaid. <xperimenting is still going on 
all the time, and, as yet, the quantity manufactured )b) 
any one concern is not now great enough to 
price reduction. Another reason is that selling costs have 
been made too high by the dealers themselves. Th 
public is demanding very expensive service and compell- 
ing the dealer to maintain it. When trucks are sold 
in large orders, without service guarantees and without 
extravagant promises, then the price may be revised, but 
time alone can change this. 

In summing up the advantage of the truck, to the 
public in general a few things are certain. We will have 
cleaner and more sanitary streets, far less congestion 
of traffic, pavements will last longer, the noise of the 
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business centers will be greatly reduced and the burden 
of the faithful horse will be ended. 


Handles Freight Rapidly 


It would be too much to suppose that bulky freight 
will ever be handled as rapidly as are the mails, but 
through the perfection of methods and facilities—the em- 
ployment of scientific management in transfer yards— 
the railroads are aiming towards such rapidity, and at the 
same time working wonders in economy. 

A clerical force of 210 and a warehouse force of 249 
are kept busy at the Waverly, N. J., transfer station of the 
Pennsylvania Railroad, where last year over 100,000 cars 
of freight, in less than solid car lots, were received, and 
their contents, sorted into solid car lots, sent to hundreds 
of destinations. The result of their labor was a saving 








MOTOR TRUCKS FOR HANDLING FREIGHT. 


This truck requires no periods of rest and no feed except 
an occasional drink of gasoline. 


of 11,352 cars in the performance of the business, and an 
incalculable amount of time to thousands of shippers. 

This station is situated between Newark and Elizabeth, 
N. J. Into it cars are fed from 13 transportation com- 
panies, two terminal companies, and the docks of New 
York City, also freight arising in Jersey City and Newark. 
During rush seasons as many as 700 cars are taken care 
of in a day. 

As an illustration of the working of the transfer sys- 
tem, suppose a car loaded with freight originated in a 
small town in New York state destined for 15 other towns 
throughout the United States. The car would be rushed 
to Waverly, where its contents would be consolidated with 
other shipments to the same 15 towns, or to another trans- 
fer near those that were too small to command a solid 
car from Waverly. The freight that is handled in this 
Way is called preference freight, and the trains that carry 
it run on schedule with the same precision and almost the 
Same speed as passenger trains. 


The transfer platforms at Waverly afford standing 
room for 212 cars. On certain tracks the outbound cars 
are lined up empty. The loaded inbound cars are ranged 
On the opposite sides of the platforms and their contents 
are transferred to about 250 cars which are despatched 
directly to 121 different points daily. 


The system is worked out so well that the transferring 
ls carried on with the greatest precision and celerity. Be- 
Side each outgoing car there is a number and a box con- 
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taining little squares of paper bearing the same number. 
The checkers in charge of unloading are provided with 
waybills for each piece of freight. They also have a chart 
showing the positions of the outgoing cars and their num- 
bers, which represent the places to which they are to be 
sent. As the articles are removed he checks off on the 
waybills. He then turns each piece over to a truckman 
together with a slip of paper on which the number of the 
car that is to receive it is written in pencil. The latter, 
when he has deposited it, takes one of the ballots out of 
the box. This should bear the same number as the one 
given to him by the checker and he is required to bring 
them both back to show that he has made his delivery at 
the right place. Waybills are made out for the new cars 
which are pulled out to make room for others as fast as 
they are complete. 

This is the work that is performed by the warehouse 
force, but the clerical end of the business is far more com- 
Plicated. Besides the waybills, of which 3,500 are some- 
times made in a day by a force of 52 clerks, there is the 
accounting to be done. Divisions of earnings and settle- 
ments must be made with 15 outside companies. The 
method of keeping track of what the company owes to, and 
is owed by, the other companies for handling freight, is 
similar to that employed in a clearing house. In addition 
to the warehouse force, which is occupied directly with the 
transfer of freight, eight distinct departments are required 
to look after the details of the transference. There are a 
Pennsylvania Railroad accounting department, a Union 
Line accounting department, separate departments for east 
and westbound waybills and car records, a tracing depart- 
ment and a transfer record department. 

The Waverly transfer was opened in September, 1904. 
At first it was planned to handle only the freight from the 
New York, New Haven & Hartford and the Long Island 
railroads. Its capacity was 96 cars. After six weeks it 
became necessary to employ day and night shifts to keep 
up with the business. The station was soon enlarged to 
accommodate 200 cars and later its capacity was increased 
to 212. Illustrative of the transfer’s rapid growth is the 
fact that the tonnage for less than carload lots has in- 
creased nearly twofold from 1905 to 1910, and the total 
tonnage has more than doubled in the same period. The 
number of inbound and outbound cars has grown in like 
proportion. The difference between the number of in- 
bound and the number of outbound cars represents the 
saving made by handling the freight in solid car lots. This 
difference amounted to 10,872 cars in 1905 and 11,352 in 
1910. 

That greater economy in the matter of car mileage is 
being generally practiced by the railroads is indicated by 
the increase in average load per car received at the trans- 
fer, from 5.67 tons in 1905 to 6.33 tons in 1910. Of course 
these figures also bear some relation to increased business, 
which makes it possible to load more heavily. From the 
beginning there has been a great saving in all mileage at 
the transfer, the outgoing cars carrying an average load 
of 6.44 tons in 1905 and 7.42 tons in 1910. 


Economy and Weighing Practices 





Traffic managers of both railways and industrial con- 
cerns are taking a great deal of interest in weights and 
weighing methods. Inquiries along these lines are rather 
more in their province than in that of any other depart- 
ment. The scales and methods used in passing goods over 
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them and recording their indications are very important 
factors in the results achieved by the traffic man in the 
handling of his job, The effort is first of all to get a cor- 
rect record of the actual weight, and then to get this record 
as simply as possible, and pass as much freight as possi- 
ble over the scale in a given time. A contribution of a 
manufacturer along these lines deserves special attention, 
namely, the method of automatically deducting the tare, 
which is a feature of the Kron automatic scales, sold by 
the Spencer-Otis Co. of Chicago. By means of this device, 
if all hand trucks are of the same weight, the dial pointer 
indicates automatically the correct net weight of the 
freight. This enables the checker to speed up his work 
and tends to accuracy in his records, 


Weighing Hearing at Grand Rapids 


For the purpose of co-operation with the Interstate 
Commerce Commission in its investigation of the weigh- 
ing methods of common carriers, under Order No. 4631, 
a meeting was held in Grand Rapids, Mich., on May 24, 
upon the call of the Michigan Railroad Commission, at 
which furniture, lumber and other shipping interests 
were represented. The meeting was called to order by 
Chairman C. L. Glasgow of the Michigan Railroad Com- 
mission, and the object and nature of the investigation 
was outlined by Mr. Ernest L. Ewing, traffic manager of 
the Grand Rapids Lumbermen’s Association. It was this 
association that filed the original complaint which brought 
about the order for the investigation by the Interstate 
Commerce Commission. 

Mr. Glasgow and Mr. Ewing examined at consider- 
able length some forty or fifty shippers, all of whom had 
instances of inaccurate weighing. The stenciled tare on 
cars came in for its share of criticism, it being the 
consensus of opinion that the established methods of 
weighing, including the use of the stenciled tare weight 
of the cars, is very unreliable and inaccurate, and the 
stenciled tare seldom truly indicates the actual weight 
of the car. 

The Interstate Commerce Commission was _ repre- 
sented by Attorney John T. Marchand, to whom the 
case has been assigned. 

Within the next 30 days, dates to be later an- 
nounced, there will be formal hearings at Grand Rapids 
and Detroit, Mich., before a special examiner of the 
Interstate Commerce Commission, when the witnesses 
and evidence considered and reviewed at this preliminary 
hearing will be formally presented with such additional 
testimony as may be available. Immediately following 
the Michigan hearings there will be a hearing at Co- 
lumbus, O., and one at Indianapolis, Ind. 

In connection with the conference at Grand Rapids, 
an inspection of track scales in the Grand Rapids ter- 
minals was made by Mr. Marchand and several inter- 
ested shippers and railroad officials. 





Tariffs Suspended 


By order entered May 24, investigation and suspension 
docket No. 75, the Interstate Commerce Commission has 
further suspended from June 1 until December 1 supple- 
ment No, 1, to Toledo, St. Louis & Western Railroad Co.’s 
tariff, I. C. C. A-343, which contains advances in rates for 
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the transportation of soft coal from Illinois mines to sta- 
tions on the St. Louis & Hannibal Railway. 


This tariff was originally suspended from January 
25 until June 1, and in view of the fact that the Com- 
mission’s investigation cannot be completed before June 
1, further suspension has been made. 


The Commission, by order entered in investigation 
and suspension docket No. 111, has suspended from 
May 29 until September 26, item No. 17%-A, on page 
10 of supplement No. 9 to Kansas City Southern Rail- 
way tariff, I. C. C. No. 2948. 


The item which has been suspended provided for 
cancelation of joint rates for the .transportation of 
porch work, newels, columns, etc., from Beaumont, 
Tex., and East Beaumont, Tex., to Albany, N. Y., Balti- 
more, Md., New York, N. Y., and other eastern cities, 
leaving combination rates to apply, which would result 
in advances ranging from 6% .cents. to 19 cents per 
100 pounds. 


By order entered in investigation and suspension 
docket No. 110-A, the Commission has suspended, from 
June 1 until September 17, items contained in the 
tariffs mentioned below, which increase by 3% cents 
per 100 pounds rates for the transportation of malt 
from St. Paul, Minneapolis and Minnesota Transfer, 
Minn., to Kansas City, Mo., and other points taking 
the same rates: The Chicago & Alton Railroad Co., 
supplement No. 8 to I. C. C. No. A-297, effective the 
lith day of June, 1912; Chicago & Northwestern Rail- 
way Co. supplement No. 44 to I. C. C. No. 6815; 
Chicago, Burlington & Quincy Railroad Co., supplement 
No. 24 to C., B. & Q., I. C. C. No. 9320; supplement 
No. 24-to C., B. & Q., I. C. C. No. 9741; Chicago, Mil- 
waukee & St. Paul Railway, supplement No. 12 to C., 
M. & St. P., L C. C. No. B-2096; Chicago, St Paul,, 
Minneapolis & Omaha Railway, supplement No. 5 to 
I. C. C. No. 3568, supplement No. 1 to I. C. €. No. 3679, 
supplement No. 4 to I. C. C. No. 3782; the Wabash Rail- 
road, supplement No. 7 to I. C. C. No. 2500. 


No Transit at Sandusky 





A hearing was held by Examiner Burchmore on 
May 25 in the complaint of Rosenbaum Bros. of San- 
dusky, O., against the Baltimore & Ohio et al. The 
complainants seek reparation on shipments of grain 
through Sandusky on which, owing to the absence of 
milling-in-transit privilege, they were compelled to pay in 
and out’rates. The demand for reparation is based on 
the fact that Milford Junction, Tiffin, Fostoria, Mans- 
field and Cleveland had the transit rates during the 
period covered by the demand. The Baltimore & Ohio 
thought transit rates were in existence at Sandusky, 
but upon examination of the various tariffs it was dis 
covered that the language was such that the supposed 
rates were not really applicable. 

The Commiss‘on learned that the elevator used bY 
the complainants is owned by the railroad company and 
leased to Rosenbaum Brothers at a rental of $1 per 
month; that fact, taken in connection with the willins- 
ness of the B. & O. to make reparation amounting (0 
nearly $800, caused the Commission to look more fully 
into the matter, lest the nominal rental and the willins- 
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ness to make reparation amount to an unlawful dis- 
crimination. 

At the hearing Mr. Sheridan of the Baltimore Cham- 
ber of Commerce testified that, in his opinion, in view 
of the fact that the elevator is old and not up to 
date, and the desire of the railroad company to get 
ore ain to move over its Sandusky division, the $1 per 
ae rental is not a device for any unlawful practice. 

O. A. Constans, western freight traffic manager, 
was placed on the stand to give and explain the details 
of the situation which resulted in leaving Sandusky 
without transit rates for six or eight months after they 
had been given to the other points mentioned. 





INCREASE ON VERMONT “FLUID MILK.’ 


The Commission, in the matter of the suspension 
of the advance in the rate by the Delaware & Hudson 
for the transportation of “fluid milk” from points in 
Vermont and eastern New York to Eagle Bridge, N. Y., 
found that the proposed increase was unreasonable. 
Some advance the Commission thinks would be reason- 
able, hence it allows an increase of $17.50 per car of 
250 cans and 7 cents a can in excess of that number. 


ALABAMA INJUNCTION PERMANENT. 

In the Alabama rate cases of the Western of Alabama 
and the Central of Georgia against the Railroad Commis- 
sion, Judge Jones of the United States District Court for 
the Northern District of Alabama has made the previous 


temporary injunction permanent, overruling exceptions to_ 


the master’s reports. The court retains jurisdiction to the 
end that when circumstances change so that the rates 
involved yield reasonable compensation an appreciation 
may be made for a further order. 


SOUTHERN CLASSIFICATION COMMITTEE 
WILL PUBLISH. 

It has been announced that after July 8 the Southern 
Classification Committee will publish its docket regularly 
and thus enable interested parties to have a more-accurate 
knowledge of what is going on. The next meeting is on the 
date named, when the committee will meet to determine 
upon details. 


NEWARK TRAFFIC CLUB MEETS. 

The Newark (N. J.) Traffic Club held its regular 
monthly meeting on May 6 with the largest attendance of 
the year. After the regular business was disposed of, i 
cluding the admission of new members, several speakers 
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were heard. C. R. Burnett, president of the Board of 
Trade, gave an interesting talk on the Newark Industrial 
Exposition which is to be held from May 13 to May 25, at 
the First Regiment Armory. He took occasion to thank 
the Traffic Club, who had a committee working with the 
Board of Trade and had succeeded in getting the various 
railroads in New Jersey to offer reduced rates during the 
Exposition, They also were able to get some of the rail- 
roads to distribute advertising posters along their lines. 
L. C. Ward, of the Ellis Motor Car Co., read an inter- 
esting article on the value of motor trucks in business. 


Craffic World Changes 


W. S. Becker has been appointed general superin- 
tendent, western general division Norfolk & Western, 
with office at Bluefield, W. Va., vice Geo. P. Johnson, 
who resigned to accept service with another company. 

W. J. Jenks has been appointed superintendent of 


-the- Pocahontas dtvision, western general division Norfolk 


& Western, with office at Bluefield, W. V 
Becker, promoted. 


a., vice W.°S: 


E. J. Dowie has been appointed general industrial 
agent Indiana Harbor Belt and Cleveland Short Line, 
with headquarters at La Salle Street Station; Chicago. 

Will G. Howard has been appointed general agent 
freight department Toledo, St. Louis & Western and 
Chicago-&—Alon, Pittsburgh, Pa., vicé Jno. H. MéAdoo, 
deceased. 


J. ©“ Kempf is appointed commercial agent, 
land, Ohio, vice Will G. Howard, promoted. 


E. H. Hogueland, now secretary of the Kansas public 
utilities commission, will become: rate clerk June 15, 
succeeding E. E. Smythe, resigned. The Topeka traffic 
bureau has been trying for several months to secure 
Mr. Hogueland as its secretary. He considered the mat- 
ter for a time, but finally decided to stay with the 
state commission. 


Cleve- 





Commerce Lawyer, with extensive experience 
in freight rates and traffic matters, desires 
position with legal department of railroad 
or with commercial traffic bureau. 


X33 The Traffic World, Chicago 





NORTHERN MICHIGAN LINE 


The Elegant Steel Steamships 


\ offer unrivaled service between Chicago, Charlevoix, Petoskey, Mackinae 
Island and other famous Summer resorts of Northern Michigan, connect- 
ing with all lines for Lake Superior and Eastern Points. 


SPECIAL SEVEN DAY CRUISES 
The Popular Steamship “MANISTEE” to 


SAULT STE. MARIE, and return 


via Mackinac—returning via a portion 
of Georgian Bay and the Scenic Grand 


$27.50 
including meals and berth 
These are the finest fresh water tripsin the world. You should see the 
magnificent scenery of the Switzeriand of America. You can enjoy ade- 
Hentful outing. have comfortable staterooms.excellent table and be in sight 
of land most of the way. For illustrated folder and book of tours, 

wrice J. C. CONLEY, G.P.A. Offices and Docks, No. End Rush St. Bridge, CHICAGO 


‘Manitou’’ — ‘‘Missouri” — 


The Steel Steamship “MISSOURI” to 


COLLINGWOOD, ONT., and return 


via Mackinac, “Soo,” North Channel 
and 30,000 Islands of Georgian Bay— 


$40.00 = 


including meals and berth 





The COMBINATION 


18A and Supplements 
Bullein5 & “ 


The Commerce Law 
ONE DOLLAR 


TRAFFIC SERVICE BUREAU 


CHICAGO 


— ‘*Manistee’’ 
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G. W. SHELDON & CO. 


MONADNOCK BLOCK, CHICAGO 


Import and export freight contractors, warehousemen and insurance 
agents; custom house brokers and custom house attorneys. 








Directory of Transfer Agents, Freight Forwarders, 


Warehousemen, 


Custom House 


Brokers, etc. 





BUFFALO, N. Y. 

BUFFALO STORAGE & CARTING 
CO., 350-356 Seneca St. “Unsurpassed 
facilities” for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 


CAIRO, ILL. 

CAIRO TRANSIT FREIGHT BUREAU. 
Reshipping and distributing agents. 
Heavy commodities, such as lumber, 
stone, cement and building material 
can be reshipped from Cairo advan- 
tageously. Terms reasonable—service 
good. 


CHICAGO, ILL. 
JDUSON FREIGHT FORWARDING 
. CO., INC., 443 Marquette Bldg. Car- 
load distributien to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WAREHOUSE & TRANS- 
FER CO., 43d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29c. 


DAVENPORT, IA. 

SCHICK’S EXPRESS & TRANSFER 
CO., 121 Ripley Street. General trans- 
fer and forwarding agents; reship- 
ping; storage; warehouse. Carloads 
or less consigned to our care will be 
delivered promptly. 


DETROIT, MICH. 

THE READING TRUCK CoO., Sixth and 
Congress Streets. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as ordered. 


LOUISVILLE, KY. 

LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





ST. LOUIS, MO. 

ASHLEY WAREHOUSE CO. Bonded 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 
18c. Track connections. 





Them U 


Bind 


If you want to keep your back issues 
of THE TRAFFIC WORLD, let us bind 
them for you. 


Per Year, tariff section included, 4 volumes, - $5.00 
“é 6c 4é “ omitted, 2 “é - 2.50 


We pay NO Transportation Charges. 


The Traffic Service Bureau 
30 So. Market St., Chicago 


WANTED 


Competent rate clerk for traffic bureau. 
One with general office experience preferred. 
$100 per month. Good opportunity for ad- 
vancement. Box 574, Wichita, Kas. 











ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


COLORADO BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice:as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 
a Specialty 


WANTED 


Rate Clerk and Stenographer, by manufacturing 
corporation in South. Good man can advance 
soon to traveling salesmanship. State age, ex 
perience and salary expected. 


B 91, The Traffic World, Chicago 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Washington Brought to Your Door 


That’s what our special service means to you. 


It means that we bring the vast official data on traffic 
matters to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible to you as if they 
were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your command at any time you want prompt, 
accurate information upon traffic matters. 


Your wants are our only limitations. 


The cost of this service? Small. You pay only for the time 
actually spent by our men in your service. 


The Traffic Service Bureau 


506-510 COLORADO BLDG.,WASHINGTON, D.C. 





LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Officers. 
J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 

H. G. Wilson, Vice-President. 
Comm’r, Transportation 
Commercial Club, Kansas City, Mo. 

W. D. Hurlbut, Secretary-Treasurer, 

T. M., Wisconsin Pulp & Paper Co., 
39 Jackson Blvd., Chicago, IIl. 


Bureau of 





National Implement and Vehicle Associa- 
tlon. W. J. Evans, Freight Traf. Mer., 
American Trust Bldg., Chicago, IIl. 

Sterling 
Manufacturers’ and Shippers’ 
Association, 


In charge of traffic of industries located 
at Sterling and Rock Falls, Il 


Te - BROS o ccccece véccess President 
es ica <b-090s400-0% Vice-President 
Sa. Wis SEE oo sencene Secretary-Treasurer 
We Me Bos ev ctveccns Traffic Manager 


MINNESOTA. 


Northern Pine Manufacturers’ Assocla- 


tion. H. S. Childs, Secy., Minneapolis. 
MISSOURI. 
Business Men’s League. P. W. Coyle, 


Comm’r, 614 Bank of Commerce Blidg., 
St. Louis. 


TENNESSEE. 


The Memphis Freight Bureau. F. M. Nor- 
fleet, President: L. R. Donelson, Vice- 
President; James S. Davant, Commis- 
sioner, Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Zartman, Pres,; 
Carl K. Landes, Secy. 

The Chicago Transportation Association, 
Frank T. Scanlan, Pres.; H. EB. Mac- 
Niven, Secy. 

The Traffic Club of New York. E. G. 
Warfield, Pres.; C. A. Swope, Secy. 

The Spokane Transportation Club. Chas. 
W. Colby, Pres. 


30 S. MARKET STREET, CHICAGO TL. 


The Traffic Club of Chicago. F. B. Mont- 
gomery, Pres.; Guy S. McCabe, Secy. 


The Traffic Club of Philadelphia. F. A. 
Potter, Pres. ; W. Summerfield 
ecy. 


The Traffic Club of St. Louls. A. Hilton, 
Pres.; A. F. Versen, Secy.-Treas. 


The Traffic Club of Pittsburgh. 
Ogden, Pres.; D. L. Wells, Secy 


The Transportation Club of Indianapolis. 
L. L, Fellows, Pres.; L. E. Stone, Secy. 


bi Traffic Club of New England, Boston. 


E. Byrnes, Pres.; Wm. C. Brown, 
Secy. 


The Transportation Club of Cincinnatt. 
C. C. Spaulding, Pres.; W. C. Hull, Secy. 


The Transportation Club of Loulsviile. 
- J. Irwin, Pres.; Fred H. Behring, 
ecy. 


The Transportation Club of Toledo. L. G. 
Macomber, Pres.; J. S. Marks, Secy. 


The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 


The Traffic Club of Newark. A. Preston 
Jump, Pres.; Robert E. McHugh, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club of Detroit, Mich. 
L. M. White, Pres.; W. R. Hurley, Secy. 

The Railroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Transportation 


F. A. 


and Traffic Club, 


Birmingham, Ala. L. Sevier, Pres.; 
O. F. Redd, Secy. 
The Traffic Club of Minneapolis, F. S. 


Pool, Pres.; F. B. Rowley, Secy. 
Salt Lake Transportation Club. D. R. 

Gray, Pres.; J. W. Ellingson, Secy. 
Traffic Club of Milwaukee. C. J. Bert- 

schy, Pres.; R. M. Thayer, Secy. 
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Under the Act to Regulate Commerce Vol. IX 
By H.C. LUST (formerly of Haynie & Lust) and RALPH MERRIAM calla 
DIGESTS M 
All decisions from Vol. 13 to 23, inclusive, of the ts 
Interstate Commerce Commission Reports. os 
All UNREPORTED OPINIONS of the Interstate esp 
Commerce Commission. ee 
All decisions of the Supreme Court, Commerce Wr 
Court and other Federal Courts and State anc 
Courts construing the act. we 
PREPARED FOR TRAFFIC MEN AND LAWYERS joa 
off 
With Peirce’s Digest this constitutes 
a complete Digest of all Decisions “ 
under the Act to Regulate Commerce. . 
TT 
> be 
Over 3000 Digest Paragraphs—About 1000 Pages 
A FACT POINT ON EVERY CASE : 
Showing tersely but completely all the evidence on which the Interstate D: 
Commerce Commission and the Courts base their decision in each case. 
Summarizes in easy, readable style ton-mile revenues, distances, com- 
modities, rate comparisons and other evidence presented. 
Every PointstFacteLaw Digested in Full 
Classified according to the economic and legal points involved. Full cross- 
references. A General Index, and indices of commodities, localities and 4 
cases included. ‘ 
Now In Press. Place orders now for First Delivery. 
Price $8.00 Delivered Anywhere in United States C 
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